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Box No. II Observations where certain claims were found unsearchable (Continuation of item 2 of first sheet)

This international search report has not been established in respect of certain claims under Article 17(2)(a) for the following reasons:

1. D Claims Nos.:

because they relate to subject matter not required to be searched by this Authority, namely:

2. D Claims Nos.: .

because they relate to parts of the international application that do not comply with the prescribed requirements to such an
extent that no meaningful international search can be carried out, specifically:

3. Claims Nos.: 4-18, 20, 23, 24, and 26-44
because they are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a).

Box No. III  Observations where unity of invention is lacking (Continuation of item 3 of first sheet)

This International Searching Authority found multiple inventions in this international application, as follows:
——-——— See Extra Sheet —~———

1. I:I As all required additional search fees were timely paid by the applicant, this international search report covers all searchable
claims.

. D As all searchable claims could be searched without effort justifying additional fees, this Authority did not invite payment of
additional fees.

(28]

N/
3. As only some of the required additional search fees were timely paid by the applicant, this international search report covers
only those claims for which fees were paid, specifically claims Nos.:
1, 3, 21, and 25. See description of claim groups | and Il on extra sheet.

4. No required additional search fees were timely paid by the applicant. Consequently, this international search report is
restricted to the invention first mentioned in the claims; it is covered by claims Nos.:

N/ .
Remark on Protest 'A The additional search fees were accompanied by the applicant’s protest and, where applicable, the
payment of a protest fee.
D The additional search fees were accompanied by the applicant’s protest but the applicable protest
fee was not paid within the time limit specified in the invitation.

EI No protest accompanied the payment of additional search fees.

Form PCT/ISA/210 (continuation of first sheet (2)) (July 2009)
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Box HHi: Observations where unity of invention is facking: (continuation)

This application contains the following inventions or groups of inventions which are not so linked as to form a single general inventive
concept under PCT Rule 13.1.

The inventions listed as Groups 1-VIi do not relate to a single general inventive concept under PCT Rule 13.1 because, under PCT Rule
13.2, they lack the same or corresponding special technical features for the following reasons:

Group 1: claims 1 and 3, directed to an agent of Formula | comprising the Q-L1-CAB in the center of the structure along with the 4 L3-M
moieties and wherein W represents a benzo-condensed ring.

Group Il: claims 1, 3, 21, and 25 directed to an agent of Formulas | and IV comprising the Q-L 1-CAB in the center of the structure along
with the 4 L3-M moieties and wherein W represents a naphtho-condensed fing.

Group HiI: claims 1 and 3, directed to an agent of Formula | comprising the Q-L.1-CAB in the center of the structure along with the 4 L3-M
moieties and wherein W represents a pyrido-condensed ring.

Group IV: claims 2, 3, 21, 22, and 25, directed to an agent of Formula Il comprising the SO2N{R-Q-L1-CAB moiety on the right side as
well as the possible alkene chain extension defined by n, and wherein W represents a benzo-condensed ring.

Group V: claims 2, 3, 21, 22, and 25, directed to an agent of Formula it comprising the SO2N{R-Q-L1-CAB moiety on the right side as
well as the possible alkene chain extension defined by n, and wherein W represents a naphtho-condensed ring.

Group VI: claims 2, 3, 21, 22, and 25, directed to an agent of Formula Il comprising the SO2N(R-Q-L1-CAB moiety on the right side as
weli as the possible alkene chain extension defined by n, and wherein W represents a naphtho-condensed fing.

Group VII: claims 13 and 25, directed to an agent of formula I, comprising F-L-CAB, wherein F is a near infrared fluorochrome.

The inventions listed as Groups I-Vil do not relate to a single general inventive concept under PCT Rule 13.1 because, under PCT Rule
13.2, they lack the same or corresponding special technical features for the following reasons:

Groups 1I-VIl do not include the inventive concept of an agent of Formuia | comprising the Q-L1-CAB in the center of the structure along
with the 4 L.3-M moieties and wherein W represents a benzo-condensed ring as required by Group 1.

Groups | and i11-Vil do not include the inventive concept of an agent of Formula | comprising the Q-L1-CAB in the center of the structure
along with the 4 L.3-M moieties and wherein W represents a benzo-condensed ring as required by Group ii.

Groups 1, i, and IV-Vil do not include the inventive concept of an agent of Formuta t comprising the Q-L1-CAB in the center of the
structure along with the 4 L3-M moieties and wherein W represents a pyrido-condensed ring as required by Group i1l

Groups Il and V-VIi do not include the inventive concept of an agent of Formula I} comprising the SO2N(R-Q-L1-CAB moiety on 'the
right side as well as the possible alkene chain extension defined by n, and wherein W represents a benzo-condensed ring as required
by Group V.

Groups I-1V, Vi, and Vil do not include the inventive concept of an agent of Formula 1l comprising the SO2N(R-Q-L1 -CAQ moiety on }he
right side as well as the possible atkene chain extension defined by n, and wherein W represents a naphtho-condensed ring as required
by Group V.

Groups I-V and Vit do not include the inventive concept of agent of Formula | comprising the SO2N(R-Q-L1-CAB moiety on thq right
side as well as the possible atkene chain extension defined by n, and wherein W represents a naphtho-condensed ring as required by
Group VI.

Groups I-Vi do not include the inventive concept of an agent of formuta Hl, comprising F-L-CAB, wherein F is a near infrared
fluorochrome
as required by Group Vil

Groups I- Vil share the technical feature of a chemical structure with substituted pyrrolidine and dihydropyrrole rings with a substituted
polymethine bridge therebetween; and wherein the substituted pyrrolidine and dihydropyrrole rings may be benzo-condensed or naphto-
condensed, which is not a contibution over US 6,747,153 B2 to Caputo et al. (8 June 2004), see Abstract. As the core structural
element of the claimed structures are were known, this cannot be considered a special technical feature that would otherwise unify the
groups.

Groups I-V!l therefore lack unity under PCT Rule 13 because they do not share a same or corresponding special technical feature.

Claims 4-18, 20, 23, 24, and 26-44 are considered unsearchable because they are dependent claims that are not drafted in accordance
with the second and third sentences of PCT Rule §.4(a).

Form PCT/ISA/210 (patent family annex) (July 2009)
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