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Claims Nos.: -

1.1. The present claim 1 relates to an extremely large number of
possible compounds (i.e. metal oxides). Support and disclosure in the
sense of Article 6 and 5 PCT is to be found however for only a very
small proportion of the compounds claimed, see ‘p.1, line 15 to page 2,
Tine 9; p.11, line 19 to Tine 32; page 25, line 27 to page 26, line 1;
examples 1-8!. The non compliance with the substantive provisions is to
such an extent, that the search was performed taking into consideration
the non compiiance in determining the extent of the search (PCT
Guidelines 9.19 and 9.23).

1.2. This reasons applies mutatis mutandis for the subject-matter
of claims 1-9, 11-20, 22-47.

2.1. The soluble metal oxide compound of claim 4 comprises the
Tigands X and Y. X represents an inner, Y an outer organic binding
group. X represents the inner organic binding group of the general
formula of claim 5, whereas Y represents the outer organic binding group
of the general formula of claim 7.

These ligands X and Y are not clearly defined because their
definition throughout claims 4-8 relates to an extremely large number of
possible compounds. This would require an equally unquantifiable and
thus unreasonable amount of experimentation, imposing a severe and undue
burden on all those wishing to ascertain the scope of the claim, which
is not in compliance with the clarity requirement of Article 6 PCT. The
non compliance with the substantive provisions is to such an extent,
that the search was performed taking into consideration the non
comp]iange in determining the extent of the search (PCT Guidelines, 9.19
and 9.24).

2.2. This arguments applies mutatis mutandis to the claims 1-49.

3.1. The process for preparing a soluble metal oxide according to
claim 32 relates to an extremely Targe number of possible compounds,
i.e. solvents and organic binding groups. Furthermore, the process of
claim 32 does not indicate which properties of the solvent has to be
taken into account, when choosing the organic binding group. Therefore,
it would require an equally unquantifiable and thus unreasonable amount
of experimentation, imposing a severe and undue burden on all those
wishing to ascertain the scope of the claim, which is not in compliance
with the clarity requirement of Article 6 PCT. The non compliance with
the substantive provisions is to such an extent, that the search was
performed taking into consideration the non compliance in determining
the extent of the search (PCT Guidelines, 9.19 and 9.24).

4.1. Consequently, the search of claim 1-49 was restricted to
those claimed metal oxide compounds which appear to be supported, i.e.
metal oxides comprising the metal moiety selected from the group
comprising tin or titanium (see claim 10) and those mixed metal oxide
comprising additionally a metal M’ according the formula of claim 14 the
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metal M’ being chosen from the 1ist of cited in claim 15.

4.2. Furthermore, the extent of the search of claims 1-49 in view
of the organic binding groups was consequently Timited to the clearly
defined examplies in the description, i.e. formic acid, acetic acid,
trifluoroacetic acid, propanoic acid and their anionic ions or salts.

The applicant’s attention is drawn to the fact that claims relating to
inventions in respect of which no international search report has been
established need not be the subject of an international preliminary
examination (Rule 66.1(e) PCT). The applicant is advised that the EPO
policy when acting as an International Preliminary Examining Authority is
normally not to carry out a preliminary examination on matter which has
not been searched. This is the case irrespective of whether or not the
claims are amended following receipt of the search report or during any
Chapter II procedure. If the application proceeds into the regional phase
before the EPO, the applicant is reminded that a search may be carried
out during examination before the EPO (see EPO Guideline C-VI, 8.5),
should the problems which led to the Article 17(2) declaration be
overcome.
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