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claims.

2. I:] As all searchable claims could be searched without effort justifying additional fees, this Authority did not invite payment of
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D As only some of the required additional search fees were timely paid by the applicant, thls mtematxona] search report covers

3.
only those claims for which fees were paid, specifically claims Nos.:

4. No required additional search fees were timely paid by the applicant. Consequently, this international search report is
restricted to the invention first mentioned in the claims; it is covered by claims Nos.:
Groups +: Claims 1-5, 7-15, 19-30, SEQ 1D NO: 1 (bi-directional promoter nucleotide sequence)

Remark on Protest D " The additional search fees were accompanied by the applicant’s protest and, where applicable, the

payment of a protest fee.

D The additional search fees were accompanied by the applicant’s protest but the applicable protest
fee was not paid within the time limit specified in the invitation.

[___l No protest accompanied the payment of additional search fees.
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-""*-Continuation of Box No. !lI: Observations Where Unity Of invention Is Lacking:

This application contains the following inventions or groups of inventions which are not so linked as to form a single general inventive
concept under PCT Rule 13.1. In order for all inventions to be examined, the appropriate additional examination fees must be paid.

Groups I+: Claims 1-15, 19-30 and SEQ ID NO: 1 (bi-drectional promoter nucleotide sequence) are directed toward a nucleic acid
construct for expressing multiple genes in plant cells and/or tissues, comprising, (a) a bi-directional promoter comprising a nucleotide
sequence having at least 80% identity to SEQ ID NO: 1; and (b) two gene expression cassettes on opposite ends of the bi-directional
promoter; and the use of a bi-directional promoter in the manufacturing of transgenic plants or seeds, wherein the bi-directional promoter
comprising a nucleotide sequence having at least 80% identity to SEQ ID NO: 1. .

Group II: Claims 16-18, SEQ ID NO: 26 (regulatory element polynucleotide sequence) are directed toward a nucleic acid construct for
expressing a transgene in plant cells and/or tissues, comprising a regulator element useful for terminating the expression of a single or
multiple genes in plant cells and/or tissues, wherein the regulator element comprises a paralog A 3'untranslated region (UTR) or poly A
region.

Groups IlI+: Claims 31-34, SEQ ID NO: 27 (Brassica intron nucleotide sequence) are directed toward a nucleic acid construct
comprising at least one Brassica intron sequence in transgenic plant cells and/or tissues.

The nucleic acid construct for expressing multiple genes in plant cells and/or tissues and the use of a bi-directional promoter in the
manufacturing of transgenic plants or seeds will be searched to the extent that they encompass SEQ ID NO: 1 (bi-directional promoter
nucleotide sequence). ltis believed that Claims 1-5, 7-15 and 19-30 encompass this first named invention and thus these claims will be
searched without fee to the extent that they encompass SEQ ID NO: 1. Applicants must indicate, if applicable, the claims which
encompass the first named invention if different than what was indicated above for this group. Failure to clearly identify. how many paid
additional invention fees are to be applied to the "+" group(s) will result in only the first claimed invention to be searched/examined.
Additional SEQ 1D NOs can be searched upon the payment of additional fees. An Exemplary Election would be: SEQ ID NO: 2.

The inventions listed as Groups I+-Ill+ do not relate to a single general inventive concept under PCT Rule 13.1 because, under PCT
Rule Rule 13.2, they lack the same or corresponding special technical features for the following reasons: the special technical features
of Groups |+ include a nucleic acid construct for expressing multiple genes in plant cells and/or tissues, comprising, (a) a bi-directional
promoter comprising a nucleotide sequence having at least 80% identity to SEQ ID NO: 1; and (b) two gene expression cassettes on
opposite ends of the bi-directional promoter; and the use of a bi-directional promoter in the manufacturing of transgenic plants or seeds,
wherein the bi-directional promoter comprising a nucleotide sequence having at least 80% identity to SEQ ID NO: 1, which are not
present in Group {l; Group Il having special technical features including a nucleic acid construct for expressing a transgene in plant cells
and/or tissues, comprising a regulator element useful for terminating the expresion of a single or multiple genes in plant cells and/or
tissues, wherein the regulator element comprises a paralog A 3'untranslated region (UTR) or poly A region, which are not present in
Groups IlI+; Groups lil+ having special technical features including a nucleic acid construct comprising at least one Brassica intron
sequence in transgenic plant cells and/or tissues.

Groups |+-1l1+ share the technical features including nucleic acid constructs and transgenic plants, or plant cells or tissues, and the use
of said constructs. Groups I+ and |l share the technical features including a regulatory element for regulating the expression of multiple
genes in plant cells or tissues. Groups I+ share the technical elements including a nucleic acid construct for expressing multiple genes
in plant cells and/or tissues, comprising: (a) a bi-directional promoter comprising a nucleotide sequence; and (b) two gene expression
cassettes on opposite ends of the bi-directional promoter; and the use of a bi-directional promoter in the manufacturing of transgenic
plants or seeds, the bi-directional promoter comprising a nucleotide sequence. Groups Ill+ share the technical features including a
nucleic acid construct comprising at least one Brassica intron sequence in transgenic plant cells and/or tissues; and the use of at least-
one Brassica intron sequence in the manufacturing of transgenic plants or seeds.

However, these shared technical features are previously disclosed by US 6,388,170 B1 to Gan, et al (hereinafter 'Gan') in view of US
2002/0184660 A1 to Ulvskov, et al (hereinafter ‘Ulvskov'). Gan discloses the use of nucleic acid constructs (nucleic acid constructs;
abstract) and transgenic plants (plants comprising the constructs (transgenic plants; column 3, lines 34-35), plant cells or tissues (plant
cells or tissues; column 3, lines 48-50) and the use of said constructs (methods to impart agronomically significant characteristics to a
plant (use of said constructs); column 3, lines 51-60), a regulatory element (promoter (regulatory element); column 2, lines 59-65) for
regulating the expression of multiple genes (for regulating the expression of multiple genes; column 2, lines 59-65) in plant cells or
tissues (plant cells or tissues; column 3, lines 48-50), comprising: (a) a bi-directional promoter (bi-directional promoter; column 2, lines
59-65) comprising a nucleotide sequence (specific DNA sequence, called a promoter; column 1, lines 26-31 (it should be noted that the
Gan reference discloses a definition)); and (b) two gene expression cassettes on opposite ends of the bi-directional promoter (two gene
expression cassettes on opposite ends of the bi-directional promoter; column 2, lines 59-65); and the use (methods to impart
agronomically-significant characteristcs to a plant (use); column 3, lines 51-60) of a bi-directional promoter (bi-directional promoter;
column 2, lines 59-65) in the manufacturing (imparting agronomically-significant characteristics (manufacturing); column 3, lines 51-60)
of transgenic plants or seeds (transgenic plants or seeds; column 3, lines 35-50), the bi-directional promoter (bi-directional promoter;
column 2, lines 59-65) comprising a nucleotide sequence (specific DNA sequence, called a promoter; column 1, lines 26-31). Gan does
not disclose a nucleic acid construct comprising at least one Brassica intron sequence in transgenic plant cells and/or tissues; and the
use of at least one Brassica intron sequence in the manufacturing of transgenic plants or seeds. Ulvskov discloses a nucleic acid
construct (chimeric gene (nucleic acid construct); abstract) comprising at least one Brassica intron sequence (Brassica intron sequence;
Claim 9) in transgenic plant cells and/or tissues (transgenic plant cells and/or tissues; abstract; paragraph [0011]); and the use (use;
paragraph [0001]) of at least one Brassica intron sequence (Brassica intron sequence; Claim 9) in the manufacturing of (production of
(manufacturing of; paragraph [0052]) transgenic plants or seeds (transgenic plant cells and/or tissues; abstract; paragraph [0011}). It
would have been obvious to a person of ordinary skill in the art, at the time of the invention, to have modified the constructs, as
previously disclosed by Gan, including a bidirectional promoter, in order to have integrated a Brassica intron-comprising construct, as
disclosed by Ulvskov, for enabling the production of transgenic genes in the dehiscence zone of plants.

Since none of the special technical features of the Groups I+-1li+ inventions is found in more than one of the inventions, and since all of
the shared technical features are previously disclosed by a combination of the Gan and Ulvskov references, unity of invention is lacking.
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