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vol. 4, no. 4, 1 August 2004 (2004-0B- 01) '

pages 378—385 XP002357660
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the whole document
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FURTHER INFORMATION CONTINUED FROM  PCTASA/ 210

Continuat1on of Box II.1
Although claims 1-77are d1rected to a method of treatment of the

human/animal body, the'search has been carried out and based on the
alleged effects of the cumpound/compos1t10n -

‘-Continﬁation of Box 1I.2

Claims Nos.: -1-77 (a1l only in part)

" Claims 14-17, 31, 47-50 and claims dependent therecn or referring
- thereto are unclear (Art. 6 PCT) as they attempt to define the
subject-matter in terms of a desirable property/the result to be
achieved, i.e.

. + . dissociation constant (kD) for binding to (human)
IL-1-beta (IL-1b) (ctaims 14-17),
+ . fragments binds to an IL 1b epitope such that the

bound Ab or fragment substantially permits the binding of IL-1b to
IL-1RI; dose sufficient to.....(claims 47-50}, -

+ . adm1n1sterinq results in a decrease / an increase...
(claims oB-70, 72, 73), .
+ the Ab or fragment has a lower IC50 than an IL-1Ra

antagonist.... (claim 75),

1 e. in terms of functional features. Although these
functional features could eventually be tested with the methods.
disclosed in the present application, ihe skilled person cannot

. understand the définition of the claimed subject-matier, because the
- claimed compounds are not 1imited by any structural definition and
therefore no 1imits to the number of Ab to.be tested for the modu1at1ng \
activity exist.
Concerning, claims 14-17 further unclarity aHses due to a lack of a
clear definition of the assays used to determine the inhibitory
- properties.
The claim does not. provide any criterion to discriminate between known
and novel anti-IL-ib Ab. Thus, the lack of clarity is to such an extent
_that a meaningful search over the entire scope of sa1d claims cannot be
carried out.
Consequently, the search and examinat1on of safd claims was 11m1ted to
the specific Ab disciosed in the examples, i.e. AB7 (c.f. e.g. p 69
example 1). .

Claims 1-77 are unclear (Art 84 EPC) as far as relat1ng to any fragment
.of an anti-IL-1b Ab without any functional 1imitation, i.e.
thecretically also a single amino acid "fragment" of an anti-IL-1b Ab
has to be considered to fall within the claimed scope. However, given
that only fragments capable of binding to IL-1b can exert the desired
effect, the search and examination of said claims was 11m1ted to
fragments capable of binding to IL-1b.
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FURTHER INFORMATION CONTINUED FROM  PCTASA! 210

The applicant’s attention is drawn to the fact that claims relating to
inventions in respect of which no international search report has bean
established need not be the subject of an international preliminary
examination {Rule 66.1{e) PCT). The applicant is advised that the EPO
policy when acting as &n International Preliminary Examining Authority is
normally not to carry out a preliminary examination on matter which has
not been searched. This is the case irrespective of whether or net the
claims are amended following receipl of the search report or during any
Chaptér IT procedure. If the application proceeds into the regional phase
before the EPO, the applicant is reminded that a search may be carried
out during exam1nat1on before the EPO (see EPO Guideline C-VI, 8.2),
should the problems’ which led to the Article 17(2)PCT dec1arat1on be
overcome.
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ntemational appllcation No. '
PCT/US2007/088411

INTERNATIONAL SEARCH REPORT

BoxNe.ll  Observations where eortain clalms were found unsearchable (Continuation of item 2 of first sheel)

Thig International search raport has nat baen establiched in raspéct of cartain clalme under Artics 17(2)(a) for the following reasons:

1. [x] cramenos:

becaugs they relate to subject matter not required to b searched by this Authorlty, namely:

" Although claims 1-77are directed to a method of treatment of the human/amma]
- body, the search has been carried out and based on the a]leged effects of the- .
compound/ composition.

2. [X] ciaims nos: 1-77 (an only in part) :
because they relate to perts of the intamational application that do not comply with the preacﬂbsd requremants ] sunh
-an axfent that no meaningiul intemational search can be camiad out, spacifically:

" see FURTHER INFORMATION sheet PCT/ISA/ZIO

3. D Cldrns Nos.:
bacausa they are dependsnl claims and are not drafted in amorchnce with me second and third mences of Rula E .4(a).

BoxNo.[l  Obssrvations where unity of Invention is lacking (Continuation of ftem 3 of first sheet)

This International Bearching Authority found multipla Inventions In this Intarmatienal application, as follows: '

see -additional sheet

1. ¥ As all required addtonal sea‘ch fees were timely paid hy‘nﬂe appllmnt this intemational eearch report covers allsearchable
claime.

2 ]:lAs all saarchabla claims could be searchad whhout effort Justiying an additional fags, this Authority did not invile payment of
additional feas.

3 As pnly some of the required eddtionat search lees were Hmery paid by the applicant, this Iniermational search repurtcwers
only thosa clalns for which fess wire paid, specifically claims Nos.:

4, Mo required addiéonal saarch fees wars timely paid by the applicant. Consaguently, this international search report is
restrictad to the invention first mentioned In the clalms; it 1s covered by claims Nes.:

1-77 (bnTy if and as far-as relating to t_jrpe 4 d1a5etes)

Remark on Protoat The additional search fees were accompamed by the applicants pmiast and, where appimable. the
o - paymentof a protost fag.

The additional search fees were accompanied by the appiicant's pmtest but the applicable protast
fee was nat paid within the time limll specified In the Invitation.

. D No protast acoompanied the payment of additional ssareh fees.

Farm PCTASA/Z10 {continuation of first sheet (2}) (Aprll 2005)
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