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International application No

PCT/US2009/062744
A. CLASSIFICATION OF SUBJECT MATTER
INV. C08J9/26 Co8J9/28 ABlL27/18 AB1L27/56
ADD.

Accarding to International Patent Classification {IFG) or to both national elassification and IPC

B. FIELDS SEARCHED

C08J ABIL

Minimum documentation asarched (clasaification aysbemn followed by classification symbola)

Documentation aearched other than minimum documentation to the extent that such documents are included in the fields searched

EPO-Internal, WPI Data

Electronic data base consulted during the intemational search (name of data base and, where practical, search terms uged)

€. DOCUMENTS CONSIDERED TO BE RELEVANT

Category®

Citation of dooument, with indioation, where eppropriate, of the relevant passages

Relevant to claim No.

Y DATABASE WPI

Week 199212

Thomson Scientific, London, GB;
AN 1992-093006

XPED2622393,

6 February 1992 (1992-02-06)

* abstract

A DATABASE WPI

Week 199349

Thomson Scientific, London, GB;
AN 1993-392570

XPOR2622394,

9 November 1993 (1993-11-09)
* abstract

& JP 4 936328 A (MITSUI TOATSU CHEM INC)

& JP 5 294839 A (BIOMATERIAL UNIVERSE KK)

1-83,
116-121

_/__

Further documenta are listed in the continuation of Box G.

See patent family annex.

* Speoial oategories of oited doouments :

“A" document defining the general state of the art which is not
oonsidered to be of partioular relevanoe

"E" eatlier dooument but published an or after the inte mational

filing date
'L" dooument whioh may throw doubts on Priorily olaim(uz or
whioh is oited to blish the publioation date of h

citation or other special reason {as spocifiod)

'C" dooument referring to an oral disclosure, use, exhbition or
other means.

*P* document published prior ta the intemational filing date but
laterthan the priority date olaimed

T" later dooument published after the intemational filing date
or pricrty and not in conflict with the application but
oited to underatand the principle or theory underlying the
invention

"X" dooument of partioular relevanoe; the olaimed invention
cannot be considered novel or cannct be considered to
involve an inventive step when the document is taken alone

"Y" dooument of partioular relevanoe; the olaimed invention
cannot be considerad ta involve an inventive stap whenthe
dooument is combined with one or more other such docu-
_mtt;rrlm, ;uch combination being obvious to a person akilled
in the art.

"&" dooument memker of the same patent family

Dats of the actual completion of the imemational ssarch

15 February 2011

Data of mailing of the intemational search report

22/02/2011

Name and mailing addresa of the ISA/

European Patent Office, P.B. 5818 Patentlaan 2
NL - 2280 HV Rijswijk

Tel. (+31-70) 340-2040,

Fax: (+31-70) 340-3016

Autherized officer

Oudot, René

Formn PCT/ISA/210 (eecond sheet) (April 2005}
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Intem ational application No.
INTERNATIONAL SEARCH REPORT PCT/US2003/062744
BoxNo.ll  Observatlons where certaln claims were found unsearchable (Continuation of ltem 2 of first sheet)

This international search repont has not been established in respect of certain claims undler Article 17(2)(a) for the following reasons:

1. Claims Nos.:

84-1
because they relate to subject matter not required to be searched by this Authority, namely:

Claims 84 - 115 deal with methods for treating the human or animal body by
therapy, and are thus excluded from patentability {(Rule 39.1(iv) PCT)

2. [X] cteime hos: 50-54, 64-78, 80-82(all partially)

because they relate to paris of the intemational application that do nat comply with the prescribed requirements to such
an extent that no meaningiul international search can be carried out, specifically:

see FURTHER INFORMATION sheet PCT/ISA/210

3. D Claims Nos.:
because they are dependent claims and are not drafted in accordancse with the second and third sentences of Rule 6.4{a).

BoxNo.lll Observations where unity of Invention Is lacking (Continuation of Rem 3 of first sheet)

This International Searching Autherity found multiple inventions in this international application, as follows:

1. As all required additional search fees were timely paid by the applicant, this international search repoert covers all searchakle
claime.

2. I:l As all searcheble claims could be searched witheut effert juatifying an additional feea, this Autherity did net invite payment of
additional fees.

3. As only some of the required additional search fees were timely paid by the agplicant, this intsrnational search report covers
only those claims for which fess were paid, specifically claims MNos.:

4. D No required additional search fees wera timely paid by the applicant. Censequently, this international search report is
restticted o tha invention firat mentionad in the olaime; it is oovearad by olaime Nos.:

Remark on Protest The adkditional search fees were accompanied by the applicant's pretest and, where applicable, the
payment of a protest fee.

The additional search fess were accompanisx by the applicant's protest but the applicabls protest
fee was neot paid within the time limit specified in the invitation.

I:l Ne protest accempanied the payment of additional ssarch fess.

Form PCTASA/210 {continuation of first sheet (2)) (April 2005)
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Categary* | Citation of dooument, with indination, where appropriate, of the relevant passages

Relevant ta olaim No.

Y

X,P

US 4 090 010 A (WARWICKER ERIC ALBERT ET
AL) 16 May 1978 (1978-05-18)

column 5, Tines 50-61

figures

claim 1

US 2008/268367 Al (NAIR MRIDULA [US] ET
AL) 30 October 2008 (2008-10-30)
paragraphs [0025] - [0027]

paragraph [0038]

claims

1-83,
116-121
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JP 4036328 A 06-02-1992  NONE

JP 5294839 A 69-11-1893  NONE

US 4090010 A 16-05-1978 AU 3671371 A 14-06-1973
BE 776562 Al 12-06-1972
CA 990465 Al 08-06-1976
DD 99594 A5 12-08-1973
DE 2161445 Al 29-06-1972
FR 2118045 Al 28-07-1972
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IT 945342 B 10-05-1973
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Intem ational Application No. PCT/ US2009/ 062744

FURTHER INFORMATION CONTINUED FROM PCTASA/ 210

Continuation of Box II.1

Claims Nos.: 84-115

Claims 84 - 115 deal with methods for treating the human or animal body
by therapy, and are thus excluded from patentability (Rule 39.1(iv) PCT)

Continuation of Box 11.2

Claims Nos.: 50-54, 64-78, 80-82(all partially)

It is clear from claim 1 that the method of the invention is based on the
use of a polymer. The statement of claim 50 that "the base polymer [...]
consists of a [...] monomer" is inconsistent with itself and with claim
1, making it impossible to ascertain the scope of claim 50. The
non-compliance with the substantive provisions is to such an extent that
the search was performed taking into consideration the non-compliance in
determining the extent of the search for claim 50 (Article 17(2) PCT).
In consequence, the above-mentioned part of claims 50 and 64 has been
excluded from Search and Written Opinion. Similarly, the part of claims
51 and 65 wherein the base polymer consists of hiocompatible monomer has
also been excluded from Search and Written Qpinion. Similarly, the part
of claims 52 and 66 wherein the base polymer consists of
alpha-hydroxycarboxylic, tyrosine-derived diphenol monomer,
desaminotyrosyl- tyrosine (DT) ester, desaminotyrosyl tyrosine ethyl
ester (DTE), desaminctyrosyl tyrosine butyl ester (DTB), desaminotyrosyl
tyrosine hexyl ester (DTH), desaminotyrosyl tyrosine octyl ester {DTO)
and alpha-hydroxycarboxylic acids has also been excluded fram Search and
Written Opinion. The base polymer represented by the general chemical
formula of claim 53 is not a polymer. As a consequence, the part of
claims 53, 54, 67 - 78 and 80 - 82 wherein the base pelymer consists of
the depicted compound have been excluded from Search and Written Opinion.

The applicant's attention is drawn to the fact that claims relating to
inventions in respect of which no international search report has been
estahlished need not be the subject of an international preliminary
examination (Rule 66.1(e) PCT)., The applicant is advised that the EPO
policy when acting as an International Preliminary Examining Authority is
normally not to carry out a preliminary examination on matter which has
not been searched. This is the case irrespective of whether or not the
claims are amended following receipt of the search report or during any
Chapter 11 procedure. If the application proceeds into the regional phase
before the EPO, the applicant is reminded that a search may be carried
out during examination before the EP0O (see EPQ Guideline C-VI, 8.2),
should the problems which Ted to the Article 17(2) declaration be
overcome.
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