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The method of the present invention provides a labor and time 
saving ability to determine interrelationships within patents 
determined by searching, via a computer system, through 
patent fields to see if one or more particular pieces of alpha 
numeric data are common to any of the patents in the database 
in which the field indicia are located. Such commonality is 
searchable in backward or forward direction, or both, from, 
for example, one patent of particular interest. The method 
allows for presentation of families of interrelated patents 
within minutes rather than hours, weeks or longer by utilizing 
computer based technology. Further, the methodology allows 
for determinations of interrelationships within desired 
degrees of separation by manipulation of the indicative data 
to be searched. 
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COMPUTERIZED METHOD FOR 
ANALYIZING INNOVATION 

INTERRELATIONSHIPS WITHIN AND 
BETWEEN LARGE PATENT PORTFOLIOS 

0001. This application claims the benefit under 35 U.S.C. 
119(e) of U.S. Provisional Patent Application Ser. No. 
61/276759 filed Sep. 16, 2009, which is incorporated herein 
by reference in its entirety and made a part hereof. 

BACKGROUND OF THE INVENTION 

Field of the Invention 

0002 The present invention relates to a computerized 
method for analyzing desired relationships between patents 
using information obtained from a patent database. The infor 
mation is derived from the fields presented in the database of 
the Patent Office in publishing the patents and applications. 
The present invention also provides for a preferred method for 
presenting the analyzed results in a concise visual format in 
order to facilitate the expeditious and sufficient understand 
ing of the relationships between the patents studied; specifi 
cally to provide a basis for valuation of the patents studied; 
and to facilitate the strategic use, maintenance, licensing and 
disposition of the patents studied. 
0003. One of the intended purposes of the U.S. Patent 
System, and patent laws generally elsewhere, is to facilitate 
innovation by providing an incentive for the inventor to dis 
close inventions to the public. In return for the disclosure of 
an invention, said invention in the U.S. Patent Office must 
meet the statutory guidelines of being new, useful and non 
obvious. A sovereign government grants the inventor a time 
limited monopoly on the making, using, selling or offering for 
Sale, any new, useful, and non-obvious composition of matter, 
process, article, plant, or design comprising a patented inven 
tion. It is well established how economically valuable a patent 
can be. Since innovation is a process facilitated by public 
disclosure of an invention claimed by a patent, it is also well 
known how fleeting such a value can be due to subsequent 
innovation. 
0004 For example, an invention disclosed in a given 
patent can be quickly superseded by subsequent innovations 
of others with respect to the same process, device, composi 
tion, or other patentable subject matter. Such subsequent 
innovation is obtained from other persons based upon a com 
bination of their disclosures with information in the public 
domain or information in the possession of such other persons 
who may share a similar expertise. More specifically, inno 
Vation frequently occurs when the reader of a published dis 
closure or patent, incorporates or eliminates one or more of 
the element(s) of the invention. The inventive technology can 
be determined either by substitution with, or in combination 
with (i) one or more elements provided in an existing patent or 
disclosure(s); (ii) with information present in the public 
domain; or (iii) information already in the reader's posses 
Sion. In an ideal world, the disclosed technological innova 
tion, the invention, and the ideas upon which the invention(s) 
is based are, in turn, disclosed, and the innovation cycle 
repeats, ad infinitum. 
0005. Historically there have been numerous cases where 
a company's business has been detrimentally impacted by the 
new discoveries and inventions of competitors. For example 
the transistor's impact on the vacuum tube industry in the 20" 
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Century, or more currently the impact of the Internet and 
world-wide-web on the postal service, newspaper distribu 
tors, and other retail industries in the 21 Century. As the 
underlying technology matures, during the life of the patent in 
which it was taught, keeping current awareness of the tech 
nology encompassed in the intellectual property relating to it 
is important, if not critical to the survival of an entity. Thus, 
ignoring new technologies in one's business environment, 
and how the technology affects a business owning technology 
is a significant risk. 
I0006) To mitigate this risk, an organization may often 
believe it needs to amass technology by constantly innovating 
or acquiring new technology. An ever expanding and broad 
portfolio of intellectual property relating to not only new 
ideas encompassed in the technology but further improve 
ments and developments to its existing technology is vital. As 
useful, as such portfolio growth may be to maintaining con 
trol of the underlying technology in its business, the sheer size 
of the portfolio makes it increasingly difficult for the portfolio 
owner to monitor. Monitoring, in this context comprises not 
only the current basis, breadth and extent of its own intellec 
tual property, but also the resultant ever-growing relationship 
(s) of the technology included in the intellectual property of 
others especially competitors. 
0007. It is rather ironic that, as innovation accelerates, as 
may be gauged by the increasing numbers of issued patents 
and patent application filings (the growth of USPTO filings is 
shown at http://www.uspto.gov/go/taf/h counts.htm), fur 
ther innovation itself is often stymied by the prior art. For 
example, the mere possession of knowledge does not guaran 
tee proper utilization of it. The late, great author and philoso 
pher, Arthur C. Clarke is reputed to have said, “Cave dwellers 
froze to death on beds of coal. It was all around them, but they 
could not see it or use it. Today, we are in danger of making the 
same mistakes.” 
0008. In the context of the present invention, the problem 
(of the sheer magnitude of innovation and the consequential 
information overload in trying to assimilate and utilize the 
information) can be more concretely expressed in two ways: 
Issue NQ. 1-On the one hand, this overload problem has 
been characterized as the “If we only knew what THEY 
know” problem (also known as “other peoples’ inventions”). 
For example, given the sheer Volume of patents issued and 
applications published, the patent system often fails in its 
essential purpose, by making it more difficult and expensive 
to review relevant prior art of one's known and unknown 
competitors in a timely and practical manner. This informa 
tion overload problem is overpowering. According to the 
USPTO website, there were 157,283 (utility) patents issued 
and approximately 456,157 applications filed at the USPTO 
in calendar year 2007. For comparison, there were 157,494 
(90.365) (utility) patents issued and approximately 295,926 
(164.558) applications filed at the USPTO in calendar year 
2000. Review of each of these disclosures for general rel 
evancy, let alone for specific content, is difficult if not impos 
sible given the volume of the prior art. If relevant prior art is 
not reviewable in a timely manner, further innovation is 
stifled. If the prior art cannot be assimilated by the specific 
inventors WHO could and know how to use it, since it is just 
as important WHEN they could use it, and the review of the 
information may become impractical or deferred to a time too 
late to assist them in their inventive endeavors. 
Issue No. 2 This overload problem also has been character 
ized as “If we only knew, what WE know” problem (also 
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known as “our own inventions'). Organizations often com 
pileportfolios of hundreds or thousands of active patents and 
pending applications for both offensive and defensive pur 
poses in litigation. The inventor is usually a good, if not the 
best source of knowledge about the utilization of the inven 
tion contained in the inventor's patent. An inventor sometimes 
lacks the means to advise the rest of the organization, the 
inventor works in or is associated with, on the most effective 
utilization of the patent. This may be due to simple time and 
space logistics (e.g., the inventor is no longer in the organi 
Zation, or in the role of reviewing the specific technology at 
issue. Communication or political issues may contribute to 
the communicative inability (e.g., no one asks for the inven 
tor's input, language issues, or personality conflicts, or the 
inventor is not able to communicate well with the others, or 
the information is not communicated in a timely manner)of a 
organization. Many organizations, including those with the 
largest patent portfolios, are unable to optimally integrate and 
utilize the knowledge contained in their patent portfolio for 
purpose of deriving current revenue, or spawning future inno 
Vation. This is especially ironic since the application of com 
mon economic theory would seem to imply that the larger 
organizations are not only the ones who would be expected to 
be able to fund and provide the best analysis, but the larger 
organizations would also be the ones who would be expected 
to profit most from Such analysis. 
0009. A large entity may not be able to efficiently discover, 
or visualize non-obvious relationships between its own pat 
ents, using the current prior art methods and tools employed. 
On the opposite end, a small entity owning or controlling only 
a single patent or a relatively Small number of patents is 
confronted with the problem of reviewing a competitor's 
large patent portfolio. The Small entity may need to review not 
only the patents of each of the entities controlling larger 
patent portfolios, but an entire patent database. 
0010. To illustrate the problem and the present invention's 
value of providing a solution to it the following quotes from 
CEO illustrate such issues. The chief executives of two well 
known technology companies, Hewlett Packard, and Texas 
Instruments, (each company having a very large patent port 
folio), come to mind. The former CEO of Texas Instruments 
stated, “If only TI knew what TI knows”. Jerry Junkins, 
former Chairman, President, and CEO of Texas Instruments. 
“If HP knew what HP knows, it would be three times more 
profitable!” said Lewis Platt, Former CEO, Hewlett Packard 
(as reported by O'Dell & Grayson, 1998, at p. 3, ISBN-10 
06848.44745). 
0011. In the case of what are sometimes referred to as 
“patent thickets' in the literature (Reference is made to the 
following, “Navigating the Patent Thicket: Cross Licenses, 
Patent Pools, and Standard-Setting, Carl Shapiro, University 
of California at Berkeley March 2001), the following has 
been noted. The patent thickets are described as “an overlap 
ping set of patent rights, the scope of which makes it imprac 
tical, using the tools of the prior art, to specifically identify, 
categorize, understand and unwind Such rights requiring that 
those seeking to commercialize new technology obtain 
licenses from multiple patentees. Two distinct issues 
emerge, namely: 
Issue One: External Thickets, which illustrate the problem of 
not knowing the technology and information of others. 
0012 Most common, when a given entity owns or controls 
a very large number of patents (in Some cases, hundreds or 
thousands of patents), it is possible that such entity itself 
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cannot efficiently discover or visualize non-obvious relation 
ships of its own patent portfolio or between its own patents 
and the patents of others, given the limitations of present prior 
art search methods and tools. In such cases a risk exists, 
competitors will discover Such relationships, and exploit the 
opportunity to circumvent the existing patents or prevent 
further innovation on the part of the patent holder. 
Issue Two: Internal Thickets the problem of not knowing 
one's own knowledge. 
0013 Surprisingly, even in the case of a small entity own 
ing or controlling only one patent or a relatively small number 
of patents, the problem of reviewing large patent portfolios 
presents itself, since Such small entity needs to review not 
only the patents of its larger competitors, but entities control 
ling larger portfolios in the same or related technology, which 
may include an entire patent database. It is not uncommon for 
the patentee of a single patent or Small set of patents to 
belatedly discover to its detriment, one or more non-obvious 
relationships between one or more of its own patent(s, or the 
patents of others, using the current prior art methods and 
tools. The converse is also true, it is not uncommon for the 
patentee of a large portfolio of patents to belatedly discover to 
its detriment, one or more non-obvious relationships between 
one or more of its own patent(s) and the single patent or Small 
set of patents of a competitor or other entity using the current 
prior art methods and tools. In either case, there is a problem 
of the analysis of the patents of others, and the analysis of the 
interrelationships within and between the patents residing in 
large sets owned by the same entity. 
0014. An organization often tries to understand and ana 
lyze the scope of the technology contained in the intellectual 
property of its competitors, and to establish R&D program, or 
an acquisition strategy based on the results of Such limited 
analysis, which is often inefficiently, and costly. However, 
many excellent (but costly) patent analysis tools have been 
developed over the years, the size of patent portfolios con 
tinue to grow, and Such analysis requires significant time and 
human resources to carry out the detailed analysis. 
0015. Another related problem is that often the size and 
Scope of a patent portfolio increases to a point where the 
patent owner no longer can determine a commercially viable 
use for one or more of the patents contained therein and places 
the patent(s) in question up for sale, through private sale or 
auction lot. One well-known venue, for Such auction sales is 
a company called Ocean Tomo LLC. Such off-loading of 
patents via auction or private sale brings its own set of issues, 
and risks for the seller. Among the risks for the SELLER, is 
how to value the patent to set a reasonable RESERVE price, 
and to whom the auction lot should be promoted. In the case 
of the auction or private sale, the BUYER risks are commen 
Surate. The Buyer needs to know how to value the patent to 
ascertain a reasonable high BID price, and learn who its likely 
competitors for the patent may be. An additional consider 
ation or issue for the Buyer, and perhaps, the most important 
issue is will the acquisition of the patent in satisfy the strategic 
objectives the purchase of the patent is intended to achieve. In 
each case, whether auction or private sale, the patents being 
sold do not existina Vacuum, rather the patent is part of a web 
of patents in which the patent resides, it is important to ana 
lyze the patent in Such a context, which necessarily involves 
analyzing the patent in a thicket of other patents. 
0016. Therefore, there is a need for improved tools, meth 
ods, and strategies to analyze patent portfolios. More specifi 
cally, there is a need for tools, methods and strategies to 
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analyze patent portfolios comprising a very large numbers of 
patents. In addition, there is a crucial need for tools, methods, 
and strategies to analyze the relationship(s) among a given 
patent or patents, other patents in the same or related technol 
Ogy. 
0017. One well known prior art method of patent analysis 

is the graphical organization of patented inventions based 
upon so-called “citation trees” of the patents of such inven 
tions. 
0018. In the "citation tree analysis' method, the cited prior 
art patents, of a patent under study i.e., such patents are 
presented (“cited') on the face of the patent under study is 
used as a basis of relating or “linking the patent at issue to 
prior patents, typically portrayed generationally, in chrono 
logical order. In this context, a first prior generation of a given 
patent would be the set of all patents cited on the face of such 
given patent as its prior art. The second generation (again, 
looking backwards in time) would be the set of all patents 
cited on the faces of each of the first prior generation of 
patents as their respective prior art references. This analysis 
can be carried on through many generations. Off-the-shelf 
commercial embodiments of this prior art citation tree analy 
sis method are marketed by various companies. One specific 
offering is that offered by Thompson Reuters(R and further 
described on the interact at http://www.delphion.com/help/ 
citelink help. 
0019. In one embodiment of the citation tree analysis 
method, the data is examined in reverse, thus, a forward 
citation tree is constructed examining the patents issued sub 
sequent to the patent under study which list the patent under 
study as cited prior art. In this context, a first generation of a 
given patent would be the set of all patents wherein there is 
cited on the face of such Subsequent patents, the patent under 
study as the prior art of the Subsequent patents. The second 
generation of a forward citation tree would be the set of all 
patents issued Subsequent to the first generation of the patents 
citing one of the first generation patents as prior art, and so 
forth. 

0020. As the prior art teaches, in order to create a (forward 
or backward prior art) citation tree, all one needs to do is If 
compile or otherwise obtain access to a database of patents 
that correlating severy patent of interest and the cited refer 
ences to those patents by Subsequent patents. Preferably, the 
filing date and issuance date of the patent or patent application 
are correlated. Said data is readily available from the USPTO 
or commercial database providers. Once one has access to 
Such cited references in a database, preferably a relational 
database, one can choose to examine the data from different 
perspectives. A user can look forward or backward in time 
relative to the issuance date in combination with or without 
the filing date of given patent. As long as all respective refer 
ential data are available in a chronological direction(s) of 
interest Such analysis can be made. 
0021. The described citation tree prior art method of 
examining a given patent's ancestors (looking backward in 
time, one or more generations) or its descendants (looking 
forward in time, one or more generations), as the case may be, 
is straight forward, and is well-known in the prior art and is a 
practicable method with existing tools. All that is required for 
Such an analysis is an examination of information contained 
on the face of each of the patents or patent application in 
question and a visual means to represent the interconnections 
said patent or patent application. This presentation is typi 
cally illustrated graphically. A pictorial node diagram repre 
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sentation of the data connections of the patent or patent appli 
cation of interest is portrayed. The patents are the nodes, and 
the interconnections, are the lines linking the patents in ques 
tion, to the referential data analyzed. 
0022. One major problem with citation tree analysis is it is 
useful only, when the citations are all known. In the case of 
published applications, no explicit citations are listed on the 
face of the published application. The lack of explicit citation 
information is problematic using the prior art citation meth 
ods to ascertain the context of the patent application vis-a-vis 
the universe of all other patents, patent applications, or any 
subset thereof. The instant invention presents a method of 
avoiding this pitfall in the case of a patent application. The 
present invention approximates a relevant citation list from 
information available prior to issuance of the application as a 
registered patent, enabling the use of citation tree analysis if 
desired. Further, the present invention can be utilized na large 
subset of published applications that have not matured into 
issued patents. 
0023 For some purposes, most notably litigation, and 
patent prosecution, it is not necessary that a published but 
later abandoned patent application mature into an issued 
patent. The publication of the application may bear upon the 
novelty of an invention, and the novelty of other subsequently 
claimed inventions. 
0024 SHORTCOMINGS IN THE PRIOR ART METH 
ODS, The patent analysis tools and methods disclosed in the 
prior art have a number of shortcomings, namely: 
0025. The prior art methods and tools do not provide a 
means of efficiently assembling, analyzing, and utilizing the 
prior art. The current methods for analyzing the prior and 
latter patent references are limited in defining the context to 
other patents in a given database. 
0026. The prior art methods and tools do not provide a 
means of ascertaining the relationships between and among 
the patent(s) and pending patent applications until Such time 
when the pending patent applications mature into issued pat 
entS. 

0027. The prior art methods and tools do not provide a 
means to ascertain the possibility of infringement competi 
tors' patent or patents. 
0028. The prior art methods and tools do not provide an 
efficient and effective means of analyzing the costs and ben 
efits of paying maintenance fees to keep a patent in force to 
the patent office. 
0029. The prior art methods and tools do not provide as 
efficient and effective resource for further innovation and the 
current monetization of the patents contained in the intellec 
tual property Portfolio of a given entity. 
0030 The prior art methods and tools do not provide an 
efficient and effective means of obtaining the identities of 
inventors who may be useful in improving the inventions 
covered in the patents under study. 
0031. The prior art methods and toots do not provide an 
efficient and effective means of facilitating the establishment 
of a social network of inventors for innovation within a par 
ticular technological domain, whether or not the members of 
Such group of inventors are known to each other or not. 
0032. The prior art methods and tools do not provide a 
means to efficiently ascertain a valuation of a given patent 
being sold at auction or private sale by a seller (to assist in the 
setting of a minimum or “reserve' price) or a buyer (to assist 
in the setting of a maximum bid price) of the patent in ques 
tion. 
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0033. The prior art methods and tools do not provide a 
means for a seller of a given patent being sold at auction or 
private sale to efficiently ascertain beforehand the context of 
the web of patents the offered patent resides. The current 
methods of analysis do not provide for the analysis in a given 
context especially where an analysis of a thicket patents is 
involved. All of the foregoing factors bear upon the price, the 
audience targeted, and the determination of the potential 
monies to be received from the sale outweigh the risks 
involved in no longer maintaining the defensive protections 
of the patent being offered for sale, if sold. 
0034. The prior art methods and tools do not provide a 
means for a buyer of a given patent to efficiently ascertain in 
the context of said patent being sold at auction or private sale 
to ascertain its likely competitors for the patent, and if the 
purchase of the patent in question will satisfy the strategic 
objectives the purchased patent is intended to achieve. 
0035. The prior art methods and tools do not provide a 
means for a seller or potential buyer of a given patent being 
sold at auction to adequately correlate the value of past patent 
sales to the prospective value of the patent under study. 
0036. The prior art methods and tools do not provide a 
means for university technology managers to ascertain the 
Scope and context of their patent portfolios. The managers 
cannot effectively manage their patent portfolio(s) containing 
the various inventions, and do not help provide direction for 
their inventors. 
0037. The prior art methods and tools do not provide suf 
ficient information for university technology managers to 
monetize their patent portfolios. The previous methods and 
tools do not identify prospective licensees or buyers of any or 
all of their patents. 
0038. The prior art methods and tools do not provide suf 
ficient information for patent plaintiff litigators to efficiently 
ascertain potential prior art references that reinforces the 
documentary evidence of infringement. 
0039. The prior art methods and tools do not provide suf 
ficient information for patent defense litigators to ascertain 
prior art references that rebut the evidence of infringement 
and shows non-obviousness. 
0040. The prior art methods and tools do not provide suf 
ficient information for patent investors to explore, discover, 
review, and target acquisition targets from the myriad uni 
verse of patent portfolios that may be available to acquire, 
said portfolios having synergies with the patents held by the 
investors in their own patent portfolios. 
0041. The prior art methods and tools do not provide a 
sufficient information for patent investors to efficiently 
explore, discover, and learn of from the myriad universe of 
patents those patents that may be infringed, or those patents 
that are infringing patents held in their own portfolio. 
0042. The prior art methods and tools do not provide a 
Sufficient information to aid corporate technology officers to 
efficiently perform and discharge their due diligence activi 
ties in connection with a proposed acquisition of an entity 
owning one or a plurality of patents as part of a merger or 
otherwise. 
0043. The prior art does not provide sufficient information 
for human resource professionals to efficiently discover, 
learn, and determine if new technology professionals or staff 
whether temporary (project) or permanent should be retained. 
0044) The prior art methods and tools do not provide suf 
ficient information for patent owners to efficiently ascertain 
from an economic perspective the merits of paying a pending 
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maintenance fee of a U.S. Patent registered with the USPTO 
or allowing the patent to be abandoned. 
0045. The prior art methods and tools do not provide suf 
ficient information for efficiently assembling, analyzing, and 
utilizing the pertinent patent references; for a specific patent 
in the context of other patents, which it has a technological 
relationship, irrespective of whether the patent under study is 
directly cited chronologically by the other patents in question 
or vice versa (i.e., undirected citation searches). 
0046. It is an object of the present invention to provide 
sufficient information in the context of directed search, to 
allow for the presentation of graphical information of the 
direct citation relationships between the two patents. 
0047. The prior art methods and tools do not provide suf 
ficient information for employing citation analysis on pub 
lished (but unissued) patent applications, and for which there 
are no explicit patent or other citation data furnished on the 
face of the application in question at the time of publication, 
or no Information Disclosure Statement(s) was filed with the 
patent application, or no Office Action has issued at the date 
of interest. 

0048. The USPTO sponsored a Peer to Patent project 
described at http://www.peertopatent.org/. The Peer to Patent 
project does provide certain prior art as a first approximation 
of citable art. The Peer to Patent project did not address the 
consequential problem of published applications cited in an 
IDS. The Peer to Patent project did not provide anything more 
than a mechanism to obtain prior art and contribute prior art 
references amongst its community members. No means of 
automating the process to obtain information of on the prior 
art of the so-called “community patent review” project(s) was 
made available 

0049. The prior art methods and tools do not provide an 
efficient and effective means of discovery of latent or other 
wise unobvious relationships within and between individual 
patents or individual patents residing within a large database 
of patents, either under the ownership or control of a single 
entity, or under the ownership or control of two or more 
entities, such groups of patents referred to as “patent thick 

99 etS. 

0050. The prior art methods and tools do not provide 
patent litigators or patent examiners at various patent offices, 
such as the USPTO, an efficient and effective means to obtain 
information to discover latent or non-obvious relationships 
between patents, or a patent application and a patent, or 
published and later abandoned patent applications (applica 
tions that do not mature into issued patents with citations). 
0051. The prior art methods and tools do not provide 
patent law firms with an efficient and effective means of 
obtaining information identifying potential conflicts of inter 
est regarding the patent prosecution of a particular applica 
tion. The prior art methods and tools do not provide a means 
to obtain the information to ascertain how valuable the large 
patent portfolio of an entity and its competitors may be. 
0.052 The prior art methods and tools do not provide a 
means to ascertain information on how likely an entity's 
product is to infringe on a competitors' patent or patents. The 
prior art methods and tools do not provide a means to ascer 
tain sufficient information on whether acquisition of a patent, 
patents, or patent application may be used to avoid or correct 
an infringement situation. 
0053. The prior art methods and tools do not provide a 
means to ascertain the information to determine the results of 



US 2011/0246473 A1 

a proposed merger of two or more competitors wherein one or 
more of such competitors owns or controls a large portfolio of 
patents. 
0054 Thus, there is a need for a better method for patent 
analysis to obtain information with respect to any two patents 
contained within any two large patent portfolios with respect 
to their technology similarities if any. There is a need for a 
method and tool to allow for the systematic and efficient 
analysis of information with respect to any two patents or a 
patent and a patent application contained in a large patent 
portfolio orportfolios sometimes referred to as “patent thick 
ets'. 
0055. There is a need for a better method of patent analysis 

to obtain information With respect to a patent database of the 
technological basis that is contained within a portfolio of 
patents for determining a patent thicket. 
0056. There is a need to determine and have sufficient 
information with respect to prior art for published but unis 
Sued, or abandoned patent applications, where no such infor 
mation has been provided by the applicant. 

SUMMARY OF THE INVENTION 

0057 The instant invention provides a process to obtain 
sufficient information to determine the nexus between any 
two patents or a patent and a patent application with respect to 
its inventors, technological, historical, chronological, owner 
ship, citation history, or other desired connection points. 

BRIEF DESCRIPTION OF THE DRAWINGS 

0058 FIG. 1 shows an ancestral citation tree for a single 
patent, U.S. Pat. No. 5,669.762, looking back two genera 
tions. 
0059 FIG. 2 shows a citation tree of the progeny for U.S. 
Pat. No. 5,669.762, looking forward two generations 
0060 FIG.3 shows a citation tree for U.S. Pat. No. 5,669, 
762 directed forward two generations. The Figure shows all 
interconnections of the 5,669,762 patent to all of LGI's issued 
US patents, at two degrees of separation through all interme 
diary patents. 
0061 FIGS. 4-7 show 9 unique links between U.S. Pat. 
No. 5,669,762, the patents of LGI, and a patent thicket com 
prising the combined patents of Philips Electronics, Sony 
Corporation and Panasonic Corporation, at four degrees of 
separation. 
0062 FIG. 8 shows flow charts illustrating the links 
between the patents of Philips Electronics, Sony Corporation, 
and Panasonic Corporation. 
0063 FIG. 9 shows flow charts illustrating the links 
between the patents of Philips Electronics, Sony Corporation, 
and Panasonic Corporation. 
0064 FIGS. 10-30 show flow charts where various deter 
minants were used to illustrate an interaction between two 
patents in the patent thicket database. 
0065 FIGS. 13 and 13A represent more specifically 
samples of the prior art forward citation analysis. 
0066 FIG. 14 is a detailed visualization of an example of 
patent analysis employing the present invention with two 
IDENTICAL patent portfolios each of which is a thicket, in 
this case ALL of the patents assigned by the USPTO to the 
principal Class/Subclass assigned to U.S. Pat. No. 6,526,351 
(i.e., the “Classmates” of 351) SUCH THAT the links 
between these thickets TRAVERSE one or more patents con 
tained in a THIRD patent portfolio comprising a single patent 
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(i.e., U.S. Pat. No. 6,526,351) at TWO degrees of OVERALL 
separation, irrespective of the direction of the links (i.e., 
whether chronologically forward or backward in time). 
0067 FIG. 15 is a detailed visualization of an example of 
patent analysis employing the present invention with two 
IDENTICAL patent portfolios each of which is a thicket, in 
this case ALL of the patents assigned by the USPTO to ANY 
of the Class/Subclass of U.S. Pat. No. 6,526,351 (i.e., the 
“Schoolmates” of 351) SUCH THAT the links betweenthese 
thickets TRAVERSE one or more patents contained in a 
THIRD patent portfolio comprising a single patent (i.e., U.S. 
Pat. No. 6,526,351) at TWO degrees of OVERALL separa 
tion, irrespective of the direction of the links (i.e., whether 
chronologically forward or backward in time). 
0068 FIG. 16 is a detailed visualization of an example of 
patent analysis employing the present invention with two 
IDENTICAL patent portfolios each of which is a thicket (i.e., 
ALL of the patents of record assigned to Google Inc.), SUCH 
THAT the links between these thickets TRAVERSE one or 
more patents contained in a THIRD patent portfolio compris 
ing a single patent (i.e., U.S. Pat. No. 6,526.351) at FOUR 
degrees of OVERALL separation, irrespective of the direc 
tion of the links (i.e., whether chronologically forward or 
backward in time). 
0069 FIG. 17A is a broad visualization of an example of 
patent analysis employing the present invention with two 
IDENTICAL patent portfolios each of which is a thicket, in 
this case ALL of the patents assigned by the USPTO to the 
principal Class/Subclass for U.S. Pat. No. 5,787,449 (i.e., the 
Classmates' of 449) SUCH THAT the links between these 
thickets TRAVERSE one or more patents contained in a 
THIRD patent portfolio comprising a single patent (i.e., U.S. 
Pat. No. 5,787,449) at FIVE degrees of OVERALL separa 
tion, irrespective of the direction of the links (i.e., whether 
chronologically forward or backward in time). Small worlds 
are visible in the visualization. 
0070 FIG. 17B is a broad overview with a detailed visu 
alization of the first indicated region of FIG. 17A, above, 
showing the patents comprising the Small worlds contained 
therein. 
(0071 FIG. 18 is a detailed visualization of the first indi 
cated region of FIG. 17A, above, showing more specifically 
the patents comprising the Small worlds contained therein. 
0072 FIG. 19 is a detailed visualization of the second 
indicated region of FIG. 17A, above, showing more specifi 
cally the patents comprising the Small worlds contained 
therein. 
0073 FIG. 20 is a broad visualization of an example of 
patent analysis employing the present invention with two 
IDENTICAL patent portfolios each of which is a thicket, in 
this case ALL of the patents in which the term "XML is used 
in the claims SUCH THAT the links between these thickets 
TRAVERSE one or more patents contained in a THIRD 
patent portfolio comprising a single patent (i.e., U.S. Pat. No. 
5,787,449) at THREE degrees of OVERALL separation, irre 
spective of the direction of the links (i.e., whether chrono 
logically forward or backward in time). Small worlds are 
visible in the visualization. 

0074 FIG. 20A is a detailed visualization of the indicated 
region of FIG. 20, above, showing more specifically the pat 
ents comprising the Small worlds contained therein. 
0075 FIG. 21 is a broad visualization of an example of 
patent analysis employing the present invention with two 
IDENTICAL patent portfolios each of which is a thicket, in 
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this case ALL of the patents assigned by the USPTO to the 
principal Class/Subclass assigned to U.S. Pat. No. 6,695,983 
(i.e., the “Classmates” of 983) SUCH THAT the links 
between these thickets TRAVERSE one or more patents con 
tained in a THIRD patent portfolio comprising a single patent 
(i.e., U.S. Pat. No. 6,695,983) at TWO degrees of OVERALL 
separation, irrespective of the direction of the links (i.e., 
whether chronologically forward or backward in time). Small 
worlds are visible in the visualization. 
0076 FIG. 22 is a detailed visualization of an example of 
patent analysis employing the present invention with two 
IDENTICAL patent portfolios each of which is a thicket, in 
this case the set of all patents (in this case 23 Such patents) that 
lie within three degrees of citation separation (either forward 
or backwards citations) to U.S. Pat. No. 6,695,983 (i.e., the 
“Closest Friends” of 983) SUCH THAT the links between 
these thickets TRAVERSE one or more patents contained in a 
THIRD patent portfolio comprising a single patent (i.e., U.S. 
Pat. No. 6,695,983) at THREE degrees of OVERALL sepa 
ration, irrespective of the direction of the links (i.e., whether 
chronologically forward or backward in time). 
0077 FIG. 23 is a detailed visualization of an example of 
patent analysis employing the present invention with two 
IDENTICAL patent portfolios each of which is a thicket, in 
this case the set of all patents (in this case 8,000 such patents) 
that lie within the US current Classes of each of the “Closest 
Friends” of 983, as explored in FIG. 22 (i.e., the Patent 
Thicket of the Principal Classes of the “Closest Friends” of 
983) SUCH THAT the links between these thickets 
TRAVERSE one or more patents contained in a THIRD 
patent portfolio comprising a single patent (i.e., U.S. Pat. No. 
6,695,983) at THREE degrees of OVERALL separation, irre 
spective of the direction of the links (i.e., whether chrono 
logically forward or backward in time). 
0078 FIG. 24 is a broad visualization of an example of 
patent analysis employing the present invention to identify 
potential attorney-client conflicts of interest, by evaluating 
two IDENTICAL patent portfolios, each of which is a thicket, 
in this case ALL of the patents in which a given attorney (or 
agent) is of record; INORDER THAT the links betweenthese 
thickets are distinguished, when the Assignee (or Inventor as 
the case may be) of Record is not identified as the same entity 
at ONE degree of OVERALL separation, irrespective of the 
direction of the links (i.e., whether chronologically forward 
or backward in time). 
007.9 FIG. 25 is a detailed visualization of the indicated 
region of FIG. 24, above, showing more specifically the pat 
ents comprising the patent links distinguished therein. 
0080 FIG. 26 is a broad visualization of an example of 
patent analysis employing the present invention with two 
IDENTICAL patent portfolios, each of which is a thicket (i.e., 
all patents of record assigned to INTEL CORP), SUCH 
THAT the links between the thickets TRAVERSE a THIRD 
THICKET a potential cross-LICENSEE (i.e., comprising all 
patents of record assigned to RAMBUS INC.), at TWO 
degrees of OVERALL separation, irrespective of the direc 
tion of the links (i.e., whether chronologically forward or 
backward in time), showing the complexity of the intercon 
nections. 
0081 FIG. 27 (using the same data sets as in FIG. 26) is a 
detailed visualization of a patent analysis employing the 
present invention with two IDENTICAL patent portfolios 
each of which is a thicket (i.e., all patents of record assigned 
to RAMBUS INC.), SUCH THAT the links between the 
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thickets TRAVERSE a THIRD THICKET a potential cross 
LICENSOR (i.e., comprising all patents of record assigned to 
INTEL CORP), at TWO degrees of OVERALL separation, 
irrespective of the direction of the links (i.e., whether chro 
nologically forward or backward in time), showing the com 
plexity of the interconnections. 
I0082 FIG. 28 is a detailed visualization of an example of 
patent analysis employing the present invention to identify 
potential intermediary patents of interest by evaluating two 
IDENTICAL patent portfolios, each of which is a thicket, in 
this case owned or controlled by a so-called “non-practicing 
entity” or “patent troll' (i.e., some or all of the patents of 
record are assigned to ACACIA PATENT HOLDINGS 
INC.), at TWO degrees of OVERALL separation between the 
two thickets or portfolios, irrespective of the direction of the 
links (i.e., whether chronologically forward or backward in 
time). 
I0083 FIG. 29 is a detailed visualization (using the nine 
teen member intermediary patent data set in the example set 
out in FIG. 28), of patent analysis employing the present 
invention with two IDENTICAL patent portfolios each of 
which is a thicket' (i.e., some or all of the patents of record 
assigned to ACACIA PATENT HOLDINGS INC.), SUCH 
THAT the links between the thickets TRAVERSE a THIRD 
THICKET a potential LICENSEE or LITIGANT (i.e., com 
prising all nineteen member intermediary patents discov 
ered), at THREE degrees of OVERALL separation. 
I0084 FIG. 30 is a broad overview of the patent analysis 
employing the present invention with two IDENTICAL 
patent portfolios, each of which is a thicket (i.e., comprising 
a selected set of patents assigned to RPX CORP., a patent 
infringement insurance company), SUCH THAT the links 
between the thickets, TRAVERSE a THIRD THICKET, a 
potential CLIENT-LICENSEE (i.e., comprising all patents of 
record assigned to DIGIMARC CORP), at TWO degrees of 
OVERALL separation. Small worlds are visible in the visu 
alization. 
I0085 FIG. 31 is an illustration of the expanded Social 
Network Results at two (2) degrees of separation correspond 
ing to the Social networking explanation as set out in Example 
10. More specifically, FIG. 31 is a broad visualization of 
patent analysis employing the present invention with a first 
patent portfolio comprising a selected set of patents assigned 
to SEARETE LLC., and patents of the portfolio comprising 
all issued US patents to discover and identify citation links 
between the portfolios at TWO degrees of OVERALL sepa 
ration, for the purpose of identifying potential Social network 
and/or invention session members with complimentary skill 
sets to the relevant patents of SEARETE. Small worlds are 
visible in the visualization. 
I0086 FIG. 32 is a flowchart presenting an overview of a 
preferred embodiment of the present invention. The process 
flowchart identifies the procedures to be performed by 
employing the present invention. The present invention uses 
data from a database comprising all publicly available 
USPTO data to identify the links and intermediary patents of 
interest lying between two patent portfolios, which may be 
thickets via a third portfolio 
I0087 FIG.33 is a detailed visualization of patent analysis 
employing the present invention with a first patent portfolio 
comprising selected set of patents assigned to SEARETE 
LLC., and a second patent portfolio comprising all issued US 
patents; to discretely discover and identify citation links 
between the portfolios at ONE degree of OVERALL separa 
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tion, for the purpose of identifying potential Social networks 
and/or invention session members with complimentary skill 
sets to the relevant patents of SEARETE. Small worlds are 
visible in the visualization. 

DESCRIPTION OF THE PREFERRED 
EMBODIMENT 

0088. The preferred embodiment of the present invention 
has been described; the details of the present invention may be 
modified without departing from the invention, which is 
defined by the claims. 
0089. The discussion and examples of the present inven 
tion utilize issued U.S. patents, patent publications and U.S. 
patent references. Other patent classification systems may be 
utilized. The use of cited references, their classification, key 
word, assignee(s), inventor(s), attorney or attorneys, 
addresses, dates, examiner, foreign references, or other infor 
mation are obtained from the front page of a US patent or 
patent application Can be utilized in the present invention to 
select and determine the appropriate nexus between two pat 
ents or a patent and patent application. The USPTO at (http:// 
patft.uspto.gov/netahtml/PTO/search-adv.htm) provides a 
database of information to select the nexus the user desires to 
determine. See readily available for (http://appft1.uspto.gov/ 
netahtml/PTO/search-adv.html). Information common to all 
Examples 
0090 The examples used herein are presented for solely 
for purposes of illustration of the present invention, and cho 
sen for purposes of simplicity and ease of understanding, as 
noted previously the two examples chosen are from the data 
base of the United States Patent Office. The patent or patent 
applications require is sufficient information to determine or 
formulate a relationship between at least a plurality of patents 
or patent applications. 
0091. The various embodiments of the present invention 
are best illustrated by the presentation of examples of as 
shown below. 

EXAMPLE1 

Prior Art Citation Tree Analysis 
A SHORTCOMINGS 

0092. The following is an example of the use of the most 
common prior art method of citation analysis. 

Typical Problem to be Solved: 
0093. The prior art method of citation tree analysis is 
currently used by those skilled in the art to ascertain relation 
ships between a given patent under study to one or more other 
patents with which the patent studied is either: (a) cited by 
Subsequent patents as prior art or (b) cites previous patents as 
prior art. 
0094) Prior Art Methodology: 
0095 Assume U.S. Pat. No. 5,669,762 is under study for 
further analysis. Utilizing the prior art method of citation 
analysis, two common citation tree branches at one degree of 
separation (i.e., a one-generation citation reference) is shown 
in FIGS. 1 and 2. As shown in the figures, the aggregate 
number of patents presented is ten, which is nine references 
plus the patent under study. 
0096. A patent searcher would obtain a copy of each of the 
patents cited and examine each patent in depth to determine 
the connections if any to the patent under study. 
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0097. A simple extension of this prior art method and tool 
is to extend the citation analysis further by further degrees of 
separation to enlarge the scope of the search to encompass 
further prior art. Those ordinarily skilled in the art of citation 
tree analysis will understand how this would be carried out. 
Reference is made and incorporated herein to with respect to 
the Thompson(R) citation products for use with respect to 
determination of the desired patent database. 
0098. Limitations: 
0099. This prior art method of simple citation tree analy 
sis, regardless of the number of degrees of separation (i.e., 
generations) employed, is useful for displaying a connection 
between a single studied patent and patents directly cited to it 
or are directly cited by it, its utility is limited as there must be 
an unbroken chain of citations to graphically to show the 
chronological relationships, with limited utility for the tech 
nological connection between any of the patents cited. 
0100 FIGS. 1 & 2 are straight forward in appearance and 
easy to comprehend for the simple case of a single starting 
patent and a small number of generations, in this example, 
one generation forward and one generation back. 
0101 This type of analyses can become more complex 
and problematic to the point of being impractical as an ana 
lytical tool. As the number of patents under study increases 
(and the need to run individual citation trees increases the 
graphical representation of the nexus of information becomes 
more difficult to present. 
0102 Tree citation becomes complex resulting from an 
increase in the number of patents studied, for example, 
0103) An increase in the cumulative number of patent 
references as the number of generations (i.e., degrees of sepa 
ration) increases as measured from the patent under study: 
0104. The simultaneous examination of both “prior art” 
references (i.e., previous patents) and “innovation” refer 
ences (i.e., Subsequent patents) of the patent under study; or 
0105 an increase in the cumulative number of patent ref 
erences as the number of patents at a given degree of separa 
tion is compared to a patent database (i.e., patent thickets). 
0106 The process of using citation tree analysis is flawed 
for detailed technological relevance between the patent to be 
reviewed and a patent database (e.g., U.S. Pat. No. 5,669, 
762), innovation does not always occur on a one to one patent 
basis, but rather often is encompassed on a "one-to-many 
patent basis, that is a patent may have relationships to other 
patents which do not directly chronologically cite to each 
other as prior art, and are not directly cited by each other, but 
rather have citation or other links through INTERMEDIARY 
patents. 

EXAMPLE 1 a 

Novel Citation Tree Analysis Method Examples 

01.07 Examination of the PRIOR ART METHOD of the 
comparison of two patent portfolios where at least one of the 
portfolios is a patent thicket, and determining the technologi 
cal innovation encompassed in a patent is desired since the 
issuance of the patent at issue. 
0108. In example 1 analysis is commissioned by APEX 
Medical Corporation of Taiwan, the (original) assignee of the 
patent at issue, U.S. Pat. No. 5,669,762, it is desired to dis 
cover what, if any, innovation has occurred since the issuance 
of 762 patent, and has been encompassed in any Subsequent 
patents. This objective is a typical goal of citation tree analy 
S1S. 
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0109 Examination of the patents at the USPTO website, 
as shown by the patents presented in Example 1, FIG.2, in our 
analysis, illustrates one specific company owns or controls 
two of the five citing patents presented by this initial analysis 
of the patent at issue. The patents reference our owned by LG 
Electronics Inc. of Korea. Upon further examination of the 
USATO website, it is discovered that in excess of 5,000 issued 
patents are assigned to LG Electronics Inc. “LGI’ 
0110 Our analyst determines and illustrates LGI cites the 
762 patent as prior art in greater proportion than other enti 

ties, as displayed in FIG. 2. Our analysis, shows a novel form 
of citation tree analysis for further analysis of the relation 
ships between the 762 patent and the patents owned by LGI. 
0111. This initial result of the analysis performed could 
have been more limited or restricted to directly relevant pat 
ents of LGI by further defining selection criteria to limit the 
desired result; such criteria may be US Class(es), or keyword 
(s). The resultant analysis determined the technological inno 
vation references indicated in FIG. 2 are relevant. 
0112 The one degree of separation between the patents in 
terms of a chronological link, to the 762 patent in relation to 
the LGI patents are shown in FIG. 2. A further generational 
analysis of the relationships between the 762 patent and the 
LGI database may be desired. One way of doing this would be 
to create multi-generational (i.e. >–2 degrees of separation) 
citation trees comparing the links between each of LGI's 
5,000+ patents relative to the 762 patent to see what other 
references may occur. However, the prior art citation tree 
analysis used in Example 1, would require creating five thou 
sand or more citation trees, to then analyze the results in 
man-hours would require hundreds if not thousands of hours 
and be cost prohibitive. 
0113. In the case of studies of more than a small number of 
patents, or in the case of examining the relationships between 
multiple patents, within or between patent thickets, it is 
impractical (from the standpoint of man-hours, resources, 
and costs) to analyze the interconnections between the 
selected patents. 
0114. One embodiment of the present invention can pro 
vide selections for limited or predetermined subsets of the 
desired results of patents containing the information of the 
technological innovation detailed in the patent or patents. 
0115 EXAMPLE 2 

The Exploration of Two Sets of Patent Databases 
Wherein at Least One of Such Sets is a Patent 

Thicket 

0116. A user will pre-determine a database of the desired 
information from the United States Patent and Trademark 
Office website housing an enormous patent database. The 
database will comprise at least the following selected data: 
The patent numbers of all patents issued by the USPTO; and 
These patents and published patent applications listed on the 
face of the patent at issue . . . 
0117 a. A Portfolio 'A' comprising only one patent, the 
762 patent, is formed; and a Portfolio “B” comprising all of 
LGI’s issued patents of record, (currently in excess of 5,000 
patents), is formed comprising Portfolio “B” otherwise 
known as (a patent thicket). 
0118. The next step in the analysis is to present a “query' 
or "queries' of the database for the patent citations of all 
connections between the two patent portfolios “A” and “B” to 
produce a citation tree analysis as shown in FIG. 3. The 
citation tree is directed chronologically forward two or three 
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generations (or alternatively as described all interconnections 
between the 762 patent and all of LGI’s issued US patents), 
or otherwise Portfolios A and B, as created: The present 
invention provides a list of any and all intermediary patents, 
irrespective of to whom the intermediary patents belong; 
between Portfolios A and B; and this is irrespective of the 
direction of the links, whether chronologically forward or 
backward in time. 
0119) A representative query required to accomplish this 

is to first find all patents that lie on the referential citation path 
(e.g. Links between nodes) between the 762 patent (Portfolio 
“A”) and each of the patents owned by LGI (Portfolio “B”). 
One ordinarily skilled in the art of database programming can 
employ current off the shelf microcomputers running the 
Microsoft(R) Windows operating system and SQL SERVER(R) 
relational database software products to program and formu 
late Such a query. The results are displayed using commer 
cially available graphing software such as “Microsoft Auto 
matic Graph Layout, said tool documentation can be found at 
http://research.microsoft.com/en-us/projects/msaglf which 
is incorporated herein by this reference. 
0.120. The results of this example are presented in FIG. 3 
(the 762 patent plus 4 new Patents) and 4 (the 762 patent 
plus 37 new Patents. The results are presented for two and 
three degrees of separation between Portfolios “A” and “B”. 
Each example provides a reasonable number of patents iden 
tified for further review by an analyst and can be performed at 
a reasonable cost. As one can plainly observe this example 
illustrates that more LGI patents in the citation chain are 
connected and require examination. The otherwise arduous 
and impractical task of creating and reviewing thousands of 
citation trees using prior art methods and tools has been 
avoided, and the present invention has improved the analysis 
by presenting a more defined result. 

EXAMPLE 3 

The Exploration of the Relationships Between Two 
Identical Patent Thickets, Traversing One or More 
Specific Patents, to Assess the Value of the Patents 

I0121 This is an example of the comparison of three or 
more patent portfolios. This example is provided to demon 
strate the results of how the present invention can illustrate the 
synergy between a plurality of the portfolios where at least 
one of the portfolios is a patent thicket and the analysis 
requires the discovery of the connection links between the 
portfolios subject to the constraints pre-determined (a) the 
links must traverse one or more of the patents of a third 
portfolio, and (b) a plurality of the patent portfolios are iden 
tical. 
(0.122 One procedure to determine the VALUE of the 762 
patent with respect TO the LGI patent portfolio is to examine 
all references between each of LGI’s patents contained in its 
portfolio, as one of the plurality of portfolios to be examined, 
and the SAME LGI’s patents as the second portfolio of a 
plurality of portfolios, subject to the pre-determined limita 
tion or configuration of the connection to the 762 patent (i.e., 
the third portfolio. 
(0123. The rationale used to determine the value of the 762 
patent is related in whole or in part to the interrelationships of 
the 762 Patent to the patents of LGI. If the 762 patent is 
heavily connected to one or more of the LGI patents, LGI may 
look for an opportunity to license or acquire the 762 patent 
by LGILGI. 
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0.124. The present invention provides for a method to eco 
nomically and efficiently determine the chronological rela 
tionship history between the 762 patent and the LGI patent 
portfolio. 
0.125. Using the same databases as before, where the result 

to be determined is the relationship between the 762 patent 
and the two identical database of LGI’s patent portfolio, the 
query to determine the information of the connections in the 
citation tree analysis are structured such that: 
0126 Portfolio 'A' comprises all patents owned by LGI. 
0127 Portfolio “B” consists of the 762 patent only. 
0128 Portfolio “C” also comprises all patents owned by 
LGI. 

0129 Portfolios “A” and “Care identical. 
0130. The results of the first query of the database for two 
degrees of separation between the two (2) LGI database of the 
patent portfolio and the 762 patent (LGI vs. LGI via 762 (a) 
2 degrees) yields the Surprising result, of only two patents in 
the LGI portfolio database that are (i.e., 6.206,135 and 5,804, 
777) interconnected through the 762 patent (a 2 degrees of 
chronological separation are shown in FIG. 5. 
0131 Within the scope of the present invention, the query 
took only a few seconds to run providing both an economical 
and efficient result. If it decided to further broaden the analy 
sis to 3 degrees of chronological separation to find if further 
interconnected relationships exist between the 762 patent 
and the LGI patent database with the same constraints, the 
results are shown in FIG. 6. Again, it took a few seconds to 
obtain and yield four patents of the LGI patent portfolio 
database and the patent owned by another company, Danfoss 
Compressors GmbH of Germany. The resultant relationship 
diagram indicates a highly connected set of relationships 
between the 762 patent and the LGI portfolio patent data 
base, with a small set of patents to evaluate in more detail with 
respect to the interconnection with the 762 patent. 
0132 A search query of 4 degrees of chronological sepa 
ration between the 762 patent and the LGI portfolio patent 
base are shown in FIG. 7. The results of this query yielded 37 
patents of LGI patent database portfolio and the 762 patent. 
The results as shown in the diagram illustrate a highly con 
nected set of relationships between the 762 patent and the 
LGI patent portfolio database. The results present what may 
be termed a “small worlds” of patents as illustrated in the 
diagram, which may imply Sub networks of technology or 
technologies related to the 762 patent. 

EXAMPLE 4 

The Exploration of the Relationships Between two 
Non-Identical Patent Thickets, Traversing a Third 

Set of Patents, the Third Set of Patents Comprise one 
or More Database of Specific Patents to Assess Their 

Value 

0133. The comparison of three or more patent portfolios 
where one or more of the portfolios may be a patent thicket 
and the point of the analysis is to determine the discovery of 
patents that are linked, i.e., interconnected between the two 
patent portfolios, where one portfolio comprises the patents 
owned by one or more specific entities (e.g., assignees), 
where said patent portfolios are identical, and said patent 
portfolios are subject to the limitation where an interconnec 
tion must traverse at least one patent of a third patent portfolio 
database. 
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I0134) In contrast to EXAMPLES 2 and 3 provided above, 
an alternate way to provide this result, which may be away to 
evaluate the value of the 762 patent, is to examine any and all 
patent references between a patent portfolio comprising a 
specified selection of LGI’s competitors' patents in one of the 
portfolios to be examined, and a second patent portfolio com 
prising all of LGI’s patents where the relationship between 
the two patent portfolio databases must traverse the 762 
patent, which comprises a third patent portfolio database. 
0.135 The basis of the rationale for this analysis is that the 
value of the 762 patent is related in whole or in part to: 
0.136 The licensing or outright sale of the 762 patent to 
LGI based upon the interconnections of the 762 Patent to the 
patents chronologically linked by the query, which is a Subset 
of the patents of LGI’s closest competitors. 
0.137 The licensing or outright sale of the 762 patent to 
one or more of LGI’s closest competitors based upon the 
interconnections of the 762 Patent to a specific patent or set 
of patents owned by an LGI competitor or competitors. 
0.138. The licensing or outright sale of the 762 patent to 
one or more of LGI’s closest competitors based upon the 
interconnections of the 762 Patent to any of the patents of an 
LGI competitor or LGI’s competitors. 
0.139. The present invention provides a method for said 
analysis to be done quickly and easily, over the prior art 
methods. 
0140. To determine which competitor or patent database 
of a competitor an online database such as Hoovers (see 
http://www.hoovers.com) can be examined for the patent 
assignment data. Three competitors are readily found, spe 
cifically: 
0141 Sony Corporation (holding more than 26,000 pat 
ents); 
0.142 Philips Electronics (holding more than 7,000 pat 
ents :-); an 
0.143 Panasonic Corporation (holds more than 1,700 pat 
ents). 
0144. Each of these competitors' patent portfolios would 
constitute a patent thicket. In a combination portfolio, as 
illustrated in this example, the patent thicket contains in 
excess of 35,000 patents! 
0145 For a first determination, three queries are run on the 
patent databases using the present invention to assess and 
compare the number of chronological interconnections (a) 2 
degrees of separation between LGI and each of the above 
competitors, the following is found: 
0146 There are more than 10,000 unique interconnections 
or links between the patents of LGI and f Philips Electronics 
at two degrees of chronological separation; 
0147 There are more than 49,000 unique interconnections 
or links between the patents of LGI and Sony Corporation at 
two degrees of chronological separation; and 
0.148. There are more than 1,000 unique interconnections 
or links between the patents of LGI and Panasonic Corpora 
tion at two degrees of chronogical separation. 
0149 We next employ the same database of patent num 
bers and references as used in the prior examples. The query 
of the present invention is structured such that: 
0150 Portfolio 'A' comprises all patents assigned or 
owned to LGI; 
0151 Portfolio “B” holds only the 762 patent; and 
0152 Portfolio “C” comprises all patents currently 
assigned or owned by Philips, Sony and Panasonic. 
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0153. The results of the analysis (a 2 degrees of chrono 
logical separation yields no patents, the query is run (a 3 
degrees of chronological separation, and again. The result 
yields no patents, both of which are believed to be surprising 
results. The query is run (a 4 degrees of chronological sepa 
ration, and yields a result of 9 patents that are interconnected 
or linked. 
0154) Only 9 patents having unique links or interconnec 
tions between the patents of LGI’s portfolio patent database 
and the patent thicket comprising the combined patent port 
folios of Philips Electronics, Sony Corporation, and Pana 
Sonic Corporation, at four degrees of chronological separa 
tion that pass through the 762 patent exist. The result is 
shown in FIG. 8. 
0155. At this scale of four degrees of chronological sepa 
ration, the connections to two of the patents of the LGI patent 
portfolio database terminate in three patents of Sony Corpo 
ration patent portfolio database, but traverse the 762 patent 
and three patents that were in Portfolio C of the patent data 
base but have now been assigned to two new owners, the two 
new potential licensees (i.e., two patents were assigned to 
Silent Systems, Inc and one patent was assigned to Manger 
International Ltd.). These assignees may be potential com 
petitors, infringers, or companies in related technologies. The 
present invention has provided for Small set of patents in the 
very large portfolio of the combined patent databases allow 
ing for examination for more specific relevancy. The user of 
the present invention is now provided with a very manageable 
number of patents to examine in detail to assess a value for the 
762 patent, or possible infringement of the 762 patent, or 
technological or economic combinations of the patents. 
0156 Further, with the information provided by the 
present invention the user in this hypothetical example can 
determine whether or not it would be in the best interests of 
APEX Medical Corp. to acquire the intermediary patents 
illustrated by the analysis before approaching a potential 
licensee or buyer of the 762 patent. 
0157. As an example here, the present invention has pro 
vided information regarding the discovery of potential patent 
acquisition targets, or potential buyers of its own technology 
as encompassed in its 762 patent, or patents it may desire to 
purchase related to the technology in the 762 patent. 
0158. The methods of the prior art did not provide suffi 
cient information to make a limiting determination of the 
patents that should be examined, such as made possible by the 
present invention. The present invention provides a means to 
obtain information not economically and efficiently obtain 
able by the methods and tools of the prior art. 

EXAMPLE 5 

Exploring the Relationships Between two Patent 
Thickets Traversing Patent(s) in one or more Us Cur 
rent Classifications to Assess Patent Value or Licens 

ing Opportunities 

0159. This is an example of the comparison of three or 
more patent portfolios wherein the analysis involves the dis 
covery of links between two of the portfolios subject to the 
constraint that the links must traverse one or more of the 
patents of the third portfolio, wherein the third portfolio com 
prises one or more subclasses of patents, irrespective of by 
whom the patents of such third portfolio are classified by the 
USPTO as one or more specific class/subclasses but may be 
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owned or controlled by more than one assignee, (e.g., all 
nanotechnology patents residing in CLASS 977 including its 
Subclasses). 
0160. In this example, the General Electric Company (GE) 
owns or controls over 30,000 issued US patents and is con 
ducting a study to ascertain which patents of GE may be 
related to patents residing in one or more Subclasses of US 
Class 977 in an effort to determine the value of the patent, and 
the licensing potential of any GE's patents related to this 
Class. 
0161) Determine of potential acquisition targets for GE in 
the nanotechnology space is a desired result of the queries of 
the present invention, especially where the acquisition targets 
may be complimentary to the patents of GE, or said patents 
may interfere with said patents of GE in the nanotechnology 
Space. 
0162. A database to determine the patent portfolio data 
bases in the nanotechnology space is chosen. In this example, 
the source of information for the patent databases is http:// 
www.nanotechcompanies.us/. Patent Portfolios contained 
within this database include such nanotech companies as 
IBM Corporation, aggregate, holding over 50,000 issued US 
patents, not all necessarily relating to nanotechnology. One 
option which is not feasible using the prior art methods and 
tools is to examine each of the 30,000+ US patents of GE and 
the 50,000+ US patents of IBM residing in one or more 
subclasses of US Class 977, and determining interconnec 
tions or links exist between the two patent portfolio data 
bases, then using this information to derive a subset of the 
patents contained in the Class 977 technology. 
0163. Utilizing a query of the present invention for a quick 
examination of the relationships between the entire GE and 
IBM patent portfolios yields in excess of 1,600 such inter 
connections or links between the two patent databases. 
0164. The present invention provides a method to expedite 
this analysis. First, a third patent database portfolio is created 
comprising a pseudo entity (“Mr. Nano Tech'), the entity for 
this analysis is deemed to own or control all of the patents 
residing in US Class 977. Mr. Nano Tech's patent portfolio 
comprises in excess of 10,000 issued US patents. The present 
invention now provides the basis for the formulation of this 
query utilizing the following three portfolios: 
(0165 GE with 30,000+ patents Portfolio “A” 
(0166 Mr. NanoTech with 5,000+ patents Portfolio “B” 
(0167 IBM with 50,000+ patents Portfolio “C” 
0.168. The present invention provides for this analysis to 
be done in a few minutes on the hardware and software system 
described above, yielding the following results. 
0169. A first approximation query of the patent databases 
(as shown in the prior examples) determines which patents of 
GE are linked, irrespective of chronological direction, to the 
patents of the IBM patent database portfolio subject to the 
limitation the intermediary patents are classified by the 
USPTO in the nanotechnology Class of 977. At two degrees 
of chronological separation (i.e., from GE to IBM via Mr. 
Nano), there are approximately 1000 relationships between 
the patent portfolios of GE and IBM that traverse the patent 
portfolio of Mr. Nano Tech. 
0170 Upon further analysis, the results show only 143 
patents of Mr. Nano Tech are intermediary to and directly 
related to the patents of GE and IBM. The specifics of the 143 
patents, although not trivial, are small compared to the size of 
the patent portfolios of GE, IBM and Mr. Nano Tech, indi 
vidually. The results are shown in FIGS. 9A and 9B. The 
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connections among the patents are arranged in Small Subsets 
or worlds. As part of the review of the patents, an examina 
tion to organize the findings in the context of these Small 
worlds, to ascertain any specific relevancy or interconnection 
of the particular patents to each other is performed. 
0171 The intermediary patents in this exercise are deter 
mined through the selection of the patents listed by US Cur 
rent Classification rather than assignee. These results may be 
further delineated. A further refinement in the example would 
be to constrain Mr. NanoTech's portfolio such that the patents 
in the patent portfolio database cannot be owned or controlled 
by IBM or GE. The further delineated result is preferred, if 
one wanted to examine the interconnecting patents solely 
based on third parties where acquisition is an interest. To 
constrain the contents of Portfolio “B”, the analyst would 
need to add one field to each of the original database records, 
namely, assignee name, and direct the query to exclude speci 
fied assignees from the output. Such information is readily 
available from the USPTO website and could be easily inte 
grated into the method. 
0172. The instant example is broad in scope in that it also 
affords the analyst with the opportunity to examine direct 
relationships between the GE and IBM database of patent 
portfolios constrained solely by the requirement the intercon 
nection or link be through Class 977. 

EXAMPLE 6 

The Exploration of the Relationships Between two 
Patent Thickets Traversing a Patent Portfoloio Com 
prising Patents Assigned to one or More Specific 
Assignees to Assess Patent Value or Licensing 

Opportunities Thereof 

0173 The comparison of three or more patent portfolios 
where the analysis involves the discovery of interconnections 
or links between two of the portfolios subject to the constraint 
that the links must traverse one or more of the patents of a 
third patent portfolio where the third portfolio comprises the 
patents of a single assignee. 
0.174. In this example, a company, or entity, such as IBM's 
nanotechnology group, is exploring the possibility of licens 
ing technology under the control of the United States of 
America. To do determine, which licensing opportunities 
make sense, the relationships between the patent portfolios 
comprising all of IBM's patents (recall from the foregoing 
that they number 50,000+) and the portfolio of Mr. Nano 
Tech, above (recall from the foregoing they number 5,000+), 
but now subject to the constraint that the relationships 
traversea third portfolio comprising patents that are owned or 
controlled by the United States of America (“USA'). The 
USA patent database portfolio consists of approximately 
40,000 patents. This is a massive exercise to perform and 
virtually impossible to do manually. 
0.175. The results of the query of the present invention (at 
two degrees of chronological separation in Class 977 from 
IBM to Mr. Nano via the USA) yield approximately 1,200 
interconnections or links comprising over 1,000 patents, 208 
patents are owned or controlled by the United States of 
America and are intermediary patents to the patent thickets of 
IBM and Mr. Nano Tech. Given the large size of the original 
patent thickets, it is a relatively easy task to examine the 208 
patents for specific relevancy with respect to the desired infor 
mation. To do this online, the user uses the direct URL (uni 
form resource locator) to a given patent as is provided by the 
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USPTO. For example, U.S. Pat. No. 5,669,672, the URL 
would be http://patft1.uspto.gov/netacgi/nph-parser?patent 
number 5669762. The diagram shown in FIG. 10 illustrates 
the points of interconnection or links between the individual 
patent references to the thickets and Small world patent data 
bases created. 

EXAMPLE 7 

The Exploration of the Relationships Between two 
Patent Thickets Traversing Patent(s) Assigned to one 
or more Assignees, said Assignees are Represented 
by a Single Specific Attorney, a Single Firm, or a 

Single Agent 

0176 The comparison of three or more patent portfolios 
where the analysis involves the discovery of interconnections 
or links between two of the portfolios subject to the limitation 
the interconnection(s) or link(s) must traverse one or more of 
the patents of a third patent portfolio where such third patent 
portfolio comprises the patents of one or more assignee(s) 
who are represented by a single patent attorney, a single 
agent, or a single firm. 
0177. In this example, a relatively large sized intellectual 
property law firm, McDonnell Boehnen Hulbert & Berghoff 
LLP has been retained to explore the opportunities one cli 
ents may have in licensing one of more of their respective 
patents to IBM. 
(0178. To do this, an examination of the relationships 
between a patent portfolio comprising all of IBM's patents 
that are linked or interconnected to an IBM patent that 
traverses a second patent portfolio of all of the patents of the 
law firm's clients on which the law firm is Counsel of Record, 
which second portfolio patents number in excess of 4,000 
patents. Here a large patent thicket of IBM's database port 
folio of patents is matched against itself, in conjunction with 
a smaller but nonetheless formidable patent thicket of the law 
firm. 

0179 The present invention requires the determination of 
a query to explore the links or interconnections with the IBM 
patent portfolio, in connection with itself, and the links or 
interconnections are limited to a connection or link to one or 
more of the law firm's client patents where said law firm is 
listed as Counsel of Record. 
0180. The initial query is set up for one degree of separa 
tion between the law firm's client patents and any IBM pat 
ents in the IBM patent portfolio, providing two degrees of 
separation between the twin IBM patent portfolios. There are 
2.716 interconnections or links between the patents of the 
IBM patent portfolio databases, 1,129 patents of the IBM 
patent databases and the law firm client database portfolio, 
317 patents in the law firm client database have a link or a 
connection to one of the patents in the IBM patent portfolio 
database. A further refinement or determination can be made. 
The refinement may be desirable given the potential upside 
for one or more of the law firm's clients, the potential upside 
can be found, for example, if a blocking patent or other 
synergistic relationship can be discovered between the 
respective patent they own and an another patent which can be 
exploited if acquired, purchased, licensed, or otherwise mon 
etized. 

0181 For a further refinement of the results, the twin end 
point portfolios are the patents contained and owned by Mr. 
Nano, in the Mr. Nano patent portfolio database. 
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0182. The query formulated for one degree of separation is 
between the law firm clients' patents, and any of Mr. Nano 
patents in the Mr. Nano patent database; (i.e. two degrees of 
separation between the twin Mr. Nano portfolios), illustrates 
there are 688 interconnections or links, 332 patents which 
traverse the three patent portfolios, 80 patents of which are 
owned by the law firm clients. The graph of the results is 
shown in FIG. 11. A noticeable small world(s) of patents are 
illustrated in FIG. 11. The small world of patents illustrates 
the interconnections or links illustrating the relationships 
between the Mr. Nano patent portfolio and the law firm cli 
entele portfolio. A more detailed examination illustrates a 
very highly connected Subset of patents from the patent data 
bases to the end point portfolios. This may be interpreted as a 
measure of the law firm client's patent(s) value. 

EXAMPLE 8 

The Exploration of the Relationships Between two 
Patent Thickets Traversing one or more Patent(s) 
Assigned to a Specific Assignee, which Assignee 
Comprises an Institution Such as an Institute of 

Higher Learning as a University or Research Insti 
tute to Direct Further Research, Assess Patent Value 
and/or Discover Potential Licensing Opportunities 

Thereof 

0183 The comparison of three or more patent portfolios 
where the analysis involves the discovery of links or inter 
connections between two of the portfolios are subject to a 
limitation the links or interconnections must traverse one or 
more of the patents of the third portfolio, the third portfolio 
comprises patents of a single assignee, where said single 
assignee is an institution of higher education, such as a 
research institute or university. 
0184. In this example, the Board of Trustees of the 
esteemed Leland J Stanford Jr. University desires to explore 
the opportunities one or more of its researchers for licensing 
one of more of their respective patents to Microsoft. The 
University is commissioning this work to help support its 
further research and development activities by obtaining rev 
enues from its patent portfolio. 
0185. To do this, the present invention requires queries be 
defined to determine the relationships between the patent 
portfolio database comprising all of Microsoft's patents 
(numbering 10,000+) that are interconnected or linked to 
another Microsoft patent database that traverses a portfolio of 
all of Stanford's patents (2,000 or more patents). In this 
example, an extremely large patent thicket, Microsoft's 
patent portfolio is matched against itself, in conjunction with 
the patent thicket of Stanford University. 
0186 The present invention employs the same methodol 
ogy as before, in this case, the initial query will explore the 
links from the Microsoft patent portfolio to itself, the links or 
interconnections are limited to the patents connected through 
one or more of the patents of Stanford University. 
0187. At one degree of separation between the patents of 
Stanford University and Microsoft (two degrees of separation 
between the twin Microsoft portfolios) there are 244 inter 
connections, 127 patents overall, twenty-five patents of Stan 
ford University are found to be relevant or interconnected. A 
Small number of patents were deduced given the massive 
number of patents searched by the query; these patents rep 
resent a potential upside for Stanford University if a blocking 
patent or other synergistic reference can be discovered. The 
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graph of the results is shown in FIG. 12. One should note 
Small worlds of patents created by these interconnections or 
links. As illustrated in FIG. 12, small worlds of the patents of 
the Stanford University researchers are very highly connected 
to the endpoint portfolios. This may be considered a measure 
of the Stanford University researcher's patent portfolio’s 
value. 
0188 It is an object of the present invention to provide an 
improved systematic and efficient method for analyzing the 
mutual citation relationship between the patents from a patent 
database(s) or databases, and provide a graphic or other pic 
torial of the analyzed results. 

EXAMPLE 9 

The Exploration of the Relationships Between two 
Patent Thickets Traversing one or more Patent(s) 
Assignee) to a Specific Assignee of Interest to an 

Entity to Discover the Identities of the Inventors who 
may be Useful Participants in Future Collaborative 
Research Activities gor Such Assignee or Entity in 
which the Inventor(s) in Question Possesses Special 

Interests, Skills, and Experience 
0189 The comparison of three or more patent portfolios 
where the analysis involves the discovery of links between 
two of the patent portfolios subject to the limitation the links 
must traverse one or more of the patents of a third patent 
portfolio where such third patent portfolio comprises the 
patents of one or more inventors, where said inventors have a 
history of inventing one or more technologies of interest. This 
analysis is done for discovering the identities of said inven 
tors, where in setting up a query the first and third portfolios 
are identical. 
0190. It is important the present invention be recognized 
for applicability beyond discovering the links or interconnec 
tions between patent portfolios and a set of patents. For 
example, it is desirable to discover people who are skilled in 
a particular art relating to a given patent portfolio or patent. 
This is sometimes referred to as an assembly of collaborative 
resources for innovation. The entity conducting such a search, 
may be initiating, or expanding, its research and development 
activities and desirous of obtaining new talent and personnel 
for said research. 
(0191 As noted, in the “Future of Tech' section of the Jul. 
3, 2006 issue of Business Week Magazine, a profile of a 
company named Intellectual Ventures “IntVen” is 
described. IntVen was founded by a former Microsoft Cor 
poration Vice-President named Nathan Myhrvold for the pur 
pose of collecting or compiling by invention or acquisition, in 
simple terms, “innovation' and to secure Such innovation 
whenever possible through patents. The Business Week 
Magazine article describes how and why Myhrvold often 
assembles a selected group of experts to work on a specific 
problem, the experts may work together in a brainstorming or 
so-called “invention session.” The judicious selection of 
appropriately qualified candidates for invitation to Such ses 
sions is a key prerequisite to promoting innovation at the 
session. The article sheds little light on how to easily obtain a 
Suitably qualified group of participants, the article only notes 
such groups are somehow invited by Mr. Myhrvold. 
0.192 In a New Yorker Magazine article, Annals of Inno 
vation” by Malcolm Gladwell, dated May 12, 2008, once 
again, there is presented a description of Such “invention 
sessions' conducted by Mr. Myhrvold and the article includes 
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the statement there is a concomitant need for the assembly of 
a suitable collaborative environment to promote innovation. 
The New Yorker Magazine article describes various routes to 
innovation, from the serendipitous to the impliedly deceitful. 
The central theme of the article is the prerequisite and utility 
of assembling a qualified group of experts in a single venue 
for a focused session to invent or innovate. The qualified 
groups are specially selected by Myhrvold or his staff. No 
further elaboration on this process is provided in the article. 
0193 Employment of the method of the present invention 
demonstrates a new and useful means of selection of candi 
dates for Such invention sessions. The ultimate venue(s) of 
these invention sessions may be physical or in the virtual 
world known as the web. 
0194 In this example, Nathan Myhrvold, founder of 
Searete LLC the company's apparent purpose is to acquire or 
develop intellectual property for license to others. Myhrvold 
recognizes the significant but relatively small patent portfolio 
of Searete presents some barriers to his vision of controlling 
certain key technologies. 
(0195 Myhrvold would like to expand his control over 
Such technologies but he has run into problems locating pro 
spective Scientists and engineers who are qualified to partici 
pate in one or more invention sessions. The purpose of these 
invention sessions is to develop the technologies taught in the 
existing patents of Searete LLC. The Prior Art methods are 
inefficient and futile in Mr. Myhrvold's opinion. 
0196. The present invention is employed to explore the 
expanse of US Patents related to the current patent portfolio 
of Searete, LLC (“Searete'). Searete owns or controls nearly 
100 patents, which patents encompass 35 principal U.S. Cur 
rent Classifications. The task is more difficult than the meth 
ods the prior art can economically manage such as looking at 
a citation tree of each of Searete's patents, and then examining 
each (patent). 
0197) The following strategy is employed by the present 
invention to determine the inventors or researchers Mr. Myhr 
vold may desire to hire. A list of the existing issued patents of 
Searete LLC is created in a patent portfolio. A first approxi 
mation of determining a list of patents teaching technologies 
similar to the technologies taught in the existing patents of 
Searete LLC. The user of the present invention notes and 
compiles a list of the first listed US Current Classification 
from each of the patents (i.e., the “principal class') for each 
Searete patent. A determination of said technologies finds 
there are thirty-five Such principal classes. 
(0198 The USPTO (see http://www.uspto.gov/go/classifi 
cation/) provides a list of all patents classified in any of the 
previously mentioned Searete principal classes (the Searete 
Prin. Class Patents). The present invention employs the meth 
odology for a query extrapolated from a book titled: “Wisdom 
of Crowds: Why the Many Are Smarter Than the Few'. 
wherein it is argued, “A diverse collection of independently 
deciding individuals is likely to make certain types of deci 
sions and predictions better than individuals or even experts.” 
The book was published in 2004. ISBN-13:978-03855.03860 
(http://en.wikipedia.org/wiki/The Wisdom of Crowds). 
0199 Therefore, if an invention is at least partially classi 
fied by the USPTO, that is, having at least one of its listed 
classes as being one of the Searete Prin. Classes, there will 
simultaneously be (a) a more diverse selection of inventions, 
and inventors discovered, having (b) more than a random 
selection of the underlying technologies in the Searete Prin 
cipal Classes. 

Oct. 6, 2011 

0200. Using this analysis methodology, the size of the 
Searete Prin. Class Patents portfolio comprises nearly 40,000 
patents, and totals nearly 60,000 distinct inventors, this is in 
spite of the fact the original Searete patents numbered less 
than 100. The following results provide a patent thicket and 
an inventor talent pool Mr. Myhrvold, may desire to explore. 
Mr. Myhrvold even if he wanted to do so, would not be able to 
screen these potential candidates using the methods and tools 
of the prior art. The present invention provides an efficient 
method to make such determinations. 
0201 A database is compiled, of three patent portfolios, 
namely, 
0202 A first portfolio, Portfolio 'A' comprising the 
Searete LLC patents; 
0203) A second portfolio, Portfolio “B” comprising the 
Prin. Class Patents; and 
(0204. A “third” portfolio is a duplicate of Portfolio “A”. 
The present invention, utilizes the following queries: 
0205 The discovery of all prior art (undirected) with ref 
erence links between Portfolio “A” (i.e., the Searete LLC 
patents) to its duplicate Portfolio “C” (i.e., the Searete LLC 
patents); and Subject to the limitation, the links must traverse 
one or more of the patents of Portfolio “B” (i.e., the Prin. 
Class Patents) for learning the patents, and the associated 
identities of the inventors in the interconnected or linked 
patents. 
0206. The results of running the above queries provide the 
information there are only 25 unique patents linked or con 
nected to the Searete patents, and 44 distinct inventors. The 
word "only in this context is a good thing, since the objective 
of this exercise was to focus the search and obtain a manage 
able number of inventors to contact. 
0207. The present invention provides a list of 44 inventors 
for Mr. Myhrvold to contact, along with corresponding patent 
numbers, for Myhrvold's further review and determination as 
to whether such inventors may be appropriate invitees to an 
invention session. The present invention utilizes the same 
methodology above. Would enable a human resources pro 
fessional, either a so-called recruiter, or an employer's staff 
member, to discover and aid in the recruitment of high tech 
nology talent in an efficient manner. 
(0208. A slightly broader set of patents for Portfolio “B” 
can be utilized by selecting them from a set of ALL US 
Current Classifications of Searete (and not just the Principal 
Classes). 
0209. A further approximation is also available for deter 
mining a broader list of patents comprising technologies 
similar to the technologies of the existing patents of Searete 
LLC. 

EXAMPLE 10 

The Exploration of the Relationships Between two 
Patent Thickets Traversing one or more Patent(s) 

Assigned to a Specific Assignee or of Interest to an 
Entity to Discover the Identities of Inventors who 
may be Interested as Participants in one or more 
Social Networks) Concerning the Technology in 

which the Inventor(s) in Question Possesses Special 
Interests, Skills and/or Experience 

0210. One of the newer methods of describing and utiliz 
ing the interrelationships of entities, whether they are people 
or organizations is through what is typically called a “social 
network'. In a social network, an entity is related to another 
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entity by similarities in one or more criteria or common traits. 
For example, people may share similar educational back 
grounds, hobbies, friends, professional pursuits, etc. 
0211 Most recently, many of these social networks are 
embodied on websites on the internet. In fact, the website 
known as “Wikipedia' currently lists many diverse examples 
of Social networking websites (at http://en.wikipedia.org/ 
Wwiki/List of social networking websites). Books on the 
topic of network theory as applied to social networks abound. 
One example is Linked: How Everything Is Connected to 
Everything Else and What It Means by Albert-Laszlo Bara 
basi, Professor of Physics at Notre Dame University (ISBN 
10: 0452284392). 
0212. In the sabove referenced book, Barabasi discusses 
the prior research and work of the late Stanley Milgram, 
formerly a social psychologist at Harvard University. While 
at Harvard, Milgram conducted what he called the “small 
world' experiment. In this experiment, Milgram examined 
the average path length of connections between entities in a 
social network composed of people in the Unites States of 
America. An outgrowth of this experiment, was the concep 
tual phrase of “six degrees of separation' (although Milgram 
reportedly may not have ever used that phrase himself, or at 
least not initially) whereby it was hypothesized that any two 
given people in the world at large, the world's population 
itself, constituting a Social network, are separated by no more 
than five other people. Thus if, in a given set of people, Joe 
knows Bob, and Bob knows Sue, and Sue knows Peter, then 
Joe is said to be “three degrees” away from Peter. 
0213. In a simplified description, Milgram's experiment 
(which involved the sending and receiving of postal mail 
communications to and amongst randomly selected people in 
certain US cities) concluded the average path length between 
Such random people in the experiment was 5.5 (or approxi 
mately, six) and thus, in Subsequent descriptions of the work, 
it came to be stated that no two people are separated by more 
than six degrees from each other. 
0214) Returning to the discussion of social networks, one 
apparently successful Social networking site for business pro 
fessionals is LinkedInR) located at http://www.linkedin.com. 
LinkedIn Corporation claims to have more than 30 million 
members in its social network. LinkedIn promotes itself by 
asserting among other things on its home page that, by 
becoming a member, one can “find people and knowledge 
you need to achieve your goals. Thus, the Social network 
presents itself as a means for any given member to efficiently 
mine and utilize for various and Sundry business purposes, the 
personal and professional data presented by 30 million other 
members. The present invention provides the same benefit. 
The present invention provides for the efficient exploration of 
vast “data forests, comprising so-called patent thickets, and 
illustrating the results. The present invention provides for 
efficient exploration of said data to determine the intercon 
nections or links as a cornerstone benefit of the present inven 
tion. Valdis Krebs, the Founder and Chief Scientist of org.net. 
com, and a management consultant, states on his website at 
http://www.org.net.com/about.html that his company Orgnet. 
comprovides social network analysis Software & services for 
organizations, communities, and their consultants. 
0215. In an Internet downloadable audio interview, a so 
called “podcast', which was distributed by a company called 
IT Conversations at the URL of http://itc.conversationsnet 

Oct. 6, 2011 

work.org/shows/detail3559.htm, Krebs speaks at length 
about the shortcomings of many of the current online Social 
networks such as LinkedIn. 
0216 Among the shortcomings of LinkedIn as identified 
by Krebs is that the entity (person or organization) wishing to 
join LinkedIn has to expend significant effort to prepare, and 
just as importantly, to keep current, its online profile contain 
ing its various criteria necessary to link it to other entities in 
the network. This can be an especially difficult and costly 
undertaking for entities that have complex backgrounds, 
skills and objectives. 
0217. It is common practice on social networking sites to 
request access to a newcomer's network by requesting access 
to the newcomer's private email contact list(s) and matching 
those private email contacts to the email addresses in the site's 
database. Krebs also discusses the shortcomings of LinkedIn 
in terms of privacy. Krebs notes in order to explore and extract 
or “mine' the data of the social network, one needs to expose 
oneself to the targets of the data mining which exposure may 
be problematic for the newcomer should the newcomer ulti 
mately decide not to join the network. To explain this point, 
Krebs discusses what is sometimes called the “creep factor” 
(as in creepy, i.e., disturbing) that is the case where a person 
may notab-initio desire to explicitly become a member of a 
Social network and thereby become harassed by Strangers 
who are wanting to add that personto their respective network 
for the purposes of mining that newcomer's data, prior to the 
newcomer fully exploring the environment of the network 
and its constituents. Privacy is an especially important con 
sideration for companies or groups, which may wish to 
exploit the benefits of social networking while not sacrificing 
the privacy in the valuable existing knowledge and contacts 
they already possess. The contacts a company possesses may 
have value not only as to how much it cost to obtain them, but 
also because exposing the contact list to others in a non 
confidential environment may in turn expose related confi 
dential information. For example, if one knows company X, a 
maker of widgets, has a list of 50 nanotechnology experts in 
its contact list, the natural and likely valid inference is Com 
pany X is in the process of developing nanotechnology prod 
ucts, a fact that may not be theretofore publicly known. The 
uncontrolled divulgence of contact lists can pose harm to the 
disclosing party. 
0218. The present invention avoids the aforementioned 
drawbacks of social networks by allowing the user to be 
self-organizing, private, and therefore secure from harass 
ment. 

0219 For example, the present invention allows the user to 
be self-organizing insofar as all inventors, assignees, law 
firms and other data appurtenant to a given patent or applica 
tion are known. 
0220. A newcomer to the network created by the present 
invention can review and pick their prospective “friends' or 
“associates' without exposing their private information to 
those they do not want to know. 
0221) The present invention can identify where in the 
Social network of inventions, the newcomer's skills and inter 
ests reside, as an intermediary of all other inventions of the 
network participants 
0222 Example 10 is of a Social Network, as shown below 
for one degree of separation. See FIG. 31 for two (2) degrees 
of separation illustration of Example 10. 
0223 Searete LLC the holder of approximately 150 pat 
ents desires to establisha social network of members involved 
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in nanotechnology, having some relationship by prior art 
reference to any of Searete's patents. Searete desires to dis 
cover these members with minimal effort and no public expo 
sure of Searete's confidential contact list. The present inven 
tion may be employed to accomplish this quickly and 
efficiently. 
0224 First, a Portfolio A of Searete's patents is compiled. 
Next, a Portfolio B of all patents is compiled. Then a query 
is formulated to discover all patents in Portfolio B that 
reference any patent in Portfolio A at one degree of separa 
tion. This analysis results in a set of 40 patents. Unfortunately, 
26 of these are patents of Searete referencing its other patents. 
However, of the 40 patents, 14 are patents related to nano 
technology of others and therefore candidates for further 
review for invitation to the new social network 

0225 See FIG. 33. 
0226. In the event, the particulars of the patents discovered 
does not meet the requirements of Searete, a second case can 
be run using the same methodology and data. The query is run 
at 2 degrees of separation. The query is to include members 
involved in nanotechnology having some relationship by 
prior art reference to any of Searete's patents. 
0227. The results of this analysis is a set of 688 patents 
(this includes the 1 degree of separation subset of 40 patents). 
Again, many of these are the patents of Searete referencing its 
other patents. However, of the 688 (including the newest 648) 
patents, many more are the patents of others and therefore 
candidates for further review for invitation to the new social 
network. 

0228 Searete has expended minimal effort by using the 
present invention in the compilation of the list of candidates 
and at no time was the confidential information of Searete 
exposed. Searete can further pre-screen and evaluate the pro 
spective members without notifying them of its search efforts, 
unless Searete desires to do so. 

0229. The benefits of the present invention as applied to 
social networks will become further apparent upon review of 
the following example. 
0230. In this example, Microsoft is exploring the feasibil 

ity of a new business venture, involving the establishment of 
its own social networking site for inventors, technology com 
panies, patent investment companies, and venture capital 
(“VC) investors. Microsoft market research studies have 
indicated to Microsoft that the primary issues and impedi 
ments to Such sites include the following: 
0231. How does one attract enough participants to seed the 
network in a timely manner and at an acceptable cost? 
Microsoft knows “to the Swift belong the spoils” as the cliché 
goes. Thus, the Social network needs to “self-organize” and at 
a rapid pace (e.g., see http://en.wikipedia.org/wiki/Self-orga 
nization). 
0232 To address the privacy concerns of a VC (which VC 
may have an expressed interest in the Social networking con 
cept since VCs are always looking for a means to make 
timely pre-investment searches for Synergistic investments 
with the VC’s present clients or to expand their investment 
portfolios into new areas), Microsoft does not want the VC’s 
identity exposed to investees (individual inventors or compa 
nies) or prospective competitors (other VCs) before such 
time Microsoft is ready to make their approach to an acqui 
sition target. Moreover, VCs have advised Microsoft that 
exposing their contacts to competitors can be suicidal from 
a competitive point of view. Thus, the newcomer VC should 
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not have to expose its private email or other contact list details 
to the site just to become a member. 
0233 Microsoft knows from its own experience in recruit 
ing new staff, and in expansion and acquisition explorations, 
it is not a trivial task to find either inventors or companies with 
inventions that are compatible with and, even better, accretive 
to Microsoft's massive existing patent portfolio. To ease the 
uncertainty of a newcomer to the Social network, it is desir 
able the newcomer, VC, is not required to seek out others that 
may have compatible interests, but rather have a system in 
place to discover and propose such prospects to the newcomer 
VC in a systematic and efficient manner for review by the 
WCO. 

0234 Patent investment (or invention session) companies 
such as Intellectual Ventures (“IV), have expressed concerns 
that the use of a public Social networking site for acquisitions 
of desirable technology or the recruitment of skilled profes 
sionals in Symbiotic technologies, cannot only prematurely 
expose their strategic motives but also invites undualified 
applicants. IV, for example, has been searching for Such alter 
natives, and has not found an alternative network, and there 
fore joined the public site LinkedIn.com finding no other 
viable choices (e.g., see IV Linked-On page at http://www. 
linkedin.com/companies/intellectual-ventures). Ideally, the 
patent investment or invention session companies desire to 
operate at times in a “stealth’ mode. These companies prefer 
to do their prospecting in relative privacy, and only expose 
their interest in a prospective company or individual at a time 
of their choosing. 

EXAMPLE 11 

The Exploration of the Relationships Between two 
Patent Thickets Traversing Patent(s) Assigned to one 
or more Specific Assignee(s) to Determine if any of 
such Assignee(s) or the Specific Patents of such 

Assignee(s) may Comprise a Prospective Acquisition 
Target 

0235. This example explores the use of the methods of the 
present invention in the analysis by one entity of the intellec 
tual property consequences of the prospective corporate take 
over of a second entity by yet a third entity. 
0236. Our analyst has been now been retained by Oracle 
International Corporation, a developer and licensor of data 
base Software products, owning more than one thousand US 
patents. 
0237 Oracle management has learned through the public 
media that International Business Machines Corporation 
“IBM' is attempting to acquire the corporate assets of Sun 
Microcomputers Inc. “SUN” for over seven billion dollars. 
0238 Oracle management is caught off-guard by the 
announcement and is concerned with the consequences of 
Such acquisition and in particular, the combination of the 
SUN portfolio of thousands of US patents, together with the 
IBM portfolio oftens of thousands of US patents, to impair, 
dilute or defeat the strength of the Oracle patent portfolio. 
Oracle, knowing that the three entities, SUN, IBM and itself 
each holding many thousands of patents, constitute a patent 
thicket, in fact three patent thickets, making the exploration of 
Such patent domains impractical if not impossible using the 
tools and methods of the prior art, at least within the time 
frame demanded by the present situation. Thus, Oracle has 
retained the analyst to explore situation and to evaluate the 
potential risks in a systematic and timely manner. 
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0239. The analyst employing the method of the present 
invention visits the USPTO website and determines the prob 
lem can be organized as follows: 
0240 Portfolio “A” of IBM >50,000 patents 
0241 Portfolio “B” of SUN >7,000 patents 
0242 Portfolio “C” of Oracle >1,000 patents 
0243 Next the analyst uses the same hardware, software 
and methodology as in the above examples to determine 
which of the patents residing in Portfolio ‘A’ (IBM) refer (as 
reported on the face of the patents in question) to which 
patents residing in Portfolio “C” (Oracle) such that the path of 
the references must traverse one of the patents residing in 
Portfolio “B” (SUN). 
0244. The analyst determines in a matter of a couple of 
minutes that more than 5,700 connections occur between 'A' 
(IBM) and “C” (ORACLE) through “B” (SUN), comprising 
approximately 3,400 patents, of which 520 patents which are 
assigned to SUN lie on the path between the patents assigned 
to IBM and Oracle (thus, two degrees of separation from IBM 
to Oracle). Even though a graphical representation of these 
results is obtained, given the number of intermediary patents 
and the overall size of the thicket, the analyst decides to 
present the results in other than a graphical format that is to 
first obtain and compile (hard copy or image) for review the 
front page of each of the 520 patents. This is easy since the 
analyst knows that these images are available from private 
companies such as Thompson & Thompson as well as at the 
USPTO website for review, downloading or printing. 
Although 520 patents is a formidable number it was far fewer 
than the number of patents in any of the individual Portfolios 
“A”, “B” or “C”, and thus a manageable number of patents to 
have the Oracle patent department and outside counsel 
review. 
0245. At any rate, the significant number of such interme 
diary patents demonstrates to the analyst and to its principal, 
Oracle, how intertwined the portfolios of the three companies 
are. Given the multi-billion dollar transaction contemplated, 
the man-hours to review each in detail is justified to see if 
Oracle would be wise to propose its own counteroffer for 
SUN. 
0246 Should this review result in the identification of one 
or more key patents of SUN or Oracle (or identification of one 
or more key US Current Classifications), the method can be 
repeated with a new more focused set of data, Portfolio B-1 
(SUN) and/or C-1 (ORACLE), comprising those patents as 
intermediaries or end points, respectively, in which case the 
results in graphical form may be more meaningful. 
0247 The analyst also recognizes that the same method 
ology would prove highly useful to the United States Depart 
ment of Justice and the applicable department(s) of the Euro 
pean Union in ascertaining and determining the impact on an 
acquisition of SUN by IBM, Oracle or others. 

EXAMPLE 12 

The Batch-Wise and Real-Time Exploration of the 
Relationships Between two Patent Thickets Travers 
ing a Known Set of Issued or Pending Patent(s), such 

as the Known Set of Issued or Pending Patent(s) 
Contained in an Information Disclosure Statement 

and/or Patent Search Report, and Relating to a Patent 
Undergoing Prosecution by a Patent Examiner to Aid 
and Assist the Examiner in Identifying and Review 

ing Relevant Patent Prior Art 
0248. Even though our analyst is not employed by the 
USPTO, the analyst has discovered a way that the method of 
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the present invention could be used by the USPTO to assist 
the examiners there in the discovery of relevant prior art. 
Since the examiners are (in other than the re-examination or 
re-issue proceedings) dealing with other than an issued 
patent, the use of the present invention in Such context is 
slightly different from the methods otherwise described in the 
foregoing examples. 
0249. As is well known, unless and until a patent applica 
tion issues as a patent, there is no final determination of prior 
art references and by definition there are no formal forward 
citations, since the forward citations require the prior art to be 
published. Therefore, the tools and methods of the prior art 
citation tree analysis are not useful to the examiner or at least 
not as useful as the methods of the present invention. Thus, 
the method that the USPTO uses relies on the Information 
Disclosure Sheet of the applicant (IDS), if any, as well as on 
the services and expertise of the USPTO in-house search 
professionals to discover prior art typically using classifica 
tion and keyword search criteria. The result of each case is a 
list of potentially relevant patents, which all need to be 
reviewed in detail by the examiner. In Such case, many per 
son-hours are expended compiling the in-house search. 
0250. Often the results of such methods of the prior art are 
less than satisfactory (as evidenced by the explosion in the 
number of patent disputes, reexamination and reissue pro 
ceedings in recent years) and as Such there is a need for a new 
method that will draw upon the information discovered by the 
prior art method and utilize it as a means to employ the 
methods of the present invention as an means to improve upon 
the methods of the prior art in a systematic and cost-effective 
a. 

0251. The analyst knows that it can synthesize a first 
approximation of a prior art citation list of a given application 
by assembling: 
0252 All of the references contained in the IDS; and 
0253) Either all of the references of the USPTO search 
report; or 
0254 All of the references of the search report that the 
examiner deems relevant. 

0255. Once the cited cases are discovered, the Examiner 
can compile either of two sets of patents based thereupon, 
namely: 
0256 “Classmates' (see definition in examples, infra.) of 
all patents in the first approximation of a prior art citation; or 
0257. A list of all of patents using any of the keywords the 
examiner deems relevant, from the review of the USPTO 
in-house search report. 
0258. Once the above cases are assembled, the analyst can 
quickly employ the method of the present invention as fol 
lows: 

0259 Case I 
0260 Portfolio “A” All of the Classmates of the 
approximated citation list 
0261 Portfolio “B” A Pseudo Patent (pseudo in the 
sense that it is a patent application—transformed—into a 
patent by the addition of a synthesized list of references) 
having all of the patents in the approximated citation list as its 
cited prior art. 
0262 Portfolio “C” All of the Classmates of the 
approximated citation list 
0263 Case II 
0264 Portfolio A-1’ All of the patents using any of the 
keywords that the examiner deems relevant 
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0265 Portfolio “B” A Pseudo patent containing all of 
the patents in the approximated citation list cited as prior art. 
0266 Portfolio "C-1 All of the patents using any of the 
keywords that the examiner deems relevant 

EXAMPLE 13 

The Batch-Wise and Real-Time Exploration of the 
Relationships Between two Patent Thickets Travers 
ing a Known Set of Issued or Pending Patent(s), such 

as the Known set of Issued or Pending Patent(s) 
Contained in an Information Disclosure Statement 
and/or Patent Search Report and/or from some other 
Contributed Source, and Relating to a Patent Under 
going Review by an Online Community of Paid or 
Volunteer Reviewers, such as Members of a Patent 
Review Community Commonly Referred to a “Peer 
To-Patent, to Aid and Assist the Reviewers in Iden 

tifying and Reviewing Relevant Patent Prior Art 

0267 Recently an initiative has been launched by the 
USPTO in collaboration with the New York University Law 
School in the so-called “Peer to Patent Project to attempt to 
expedite the review and prosecution of patent applications. 
The details of the project can be found at http://dotank.nyls. 
edu/communitypatent/about.html (“Peer2Patent). In brief, 
the project Solicits prior art references from the Supposedly 
specially qualified members of the public to aid the USPTO in 
its review of the given set of pending applications. The par 
ticipants are given the application and any availableIDS to aid 
them in their review. As a participant finds art that they deem 
relevant, that art is published to the Peer2Patent website and 
made available to all Subsequent search activities and partici 
pants. In this way, it is felt that the collective input from the 
public at large, (thus the so-called “wisdom of the crowds') 
will aid the examiner at the USPTO in the search for prior art. 
The Peer2Patent project has its shortcomings insofar as it 
relies on the benevolence of unpaid and unproven members of 
the public to donate their time to the search and review activi 
ties. The method is still largely un-automated other than for 
accumulating allegedly relevant prior art from the partici 
pants. 
0268 AS in the case of the foregoing example in connec 
tion with the USPTO patent examiner, the participants in the 
Peer2Patent project are relying on their ability to use what 
ever lists of prior art that are made available to them (i.e., in 
the case of the USPTO, from the IDS and the in-house 
searcher, and in the case of the Peer2Patent participants, the 
prior art seeded by the Peer2Patent project which sometimes 
includes an IDS as well as all subsequent Peer2Patent partici 
pants suggested additions thereto. 
0269. Thus, in sum, the Peer2Patent is merely a means to 
draw upon the labor of a larger set of patent searchers and the 
supposed benefit to the USPTO is that they are doing the 
searching at no cost to the USPTO. 
(0270. Since determining the real benefit to the USPTO is 
more complex than just counting the added information that is 
supplied to it by the labor cost free Peer2Patent participants, 
the USPTO desires to automate the review of information 
supplied to it by the Peer2Patent project in the same manner 
that the information supplied to it in-house is reviews by the 
analyst employed by the USPTO in the prior example. 
0271 In this case, however, the method of the present 
invention is especially helpful since the systematic and auto 
mated method is especially prone to integration into the 
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Peer2Patent project as a feedback procedure. For example, in 
the prior art Peer2Patent methodology the following steps 
OCCU 

0272. A new case is posted by Peer2Patent for assistance, 
with whatever proposed prior art that Peer2Patent has knowl 
edge of, e.g., from the USPTOIDS: 
0273. The Peer2Patent participants respond by posting 
their proposed prior art citations to the Peer2Patent website 
for other Peer2Patent to examine; and 
0274 
0275. The analyst proposes a new Peer2Patent enhanced 
embodiment based upon the methods of the present invention. 
Specifically, as soon as a case is posted at the Peer2Patent 
website and then as each new piece of prior art is received, a 
Peer2Patent participant suggests art, the method of the 
present invention may be executed and the results thereofmay 
be supplied in near real-time to all Peer2Patent participants 
for review. The vast number of Peer2Patent participants in the 
review process is leveraged in the review of such results. 
Thus, the steps of the preferred new embodiment are as fol 
lows: 

0276 A new case is posted by Peer2Patent for assistance, 
with whatever proposed prior art that Peer2Patent has knowl 
edge of, e.g., from the USPTOIDS: 
0277. The Peer2Patent participants respond by posting 
their proposed prior art citations to the Peer2Patent website 
for other Peer2Patent to examine; 
0278 Along with the new case, the website also publishes 
at the same time, in graphic and tabular formats, the results of 
the following analysis 
0279 Case I 
0280 Portfolio “A” All of the Classmates of the 
approximated citation list based upon the original 
Peer2Patent proposed prior art as updated by the Peer2Patent 
participants most recent analysis. 
0281 Portfolio “B” contains a pseudo patent having all 
of the patents in the approximated citation list cited as prior 
art references. 

The Peer2Patent cycle repeats. 

0282 Portfolio “C’ Comprising the same patents con 
tained in Portfolio 'A'; and/or 
0283 Case II 
0284 Portfolio A-1’ All of the patents using any of the 
keywords the Peer2Patent participants deem relevant; and 
(0285 Portfolio “B” A Pseudo Patent having all of the 
patents in the approximated citation list as it is cited prior art. 
0286 Portfolio "C-1 Comprising the same patents con 
tained in Portfolio A-1. 

(0287. The enhanced Peer2Patent cycle repeats. 
0288. As the analyst explains to the USPTO, the improved 
system can be made to execute the method of the present 
invention automatically as soon as new prior art is posted for 
the case in question on the Peer2Patent website, depending 
upon computer resources available to the Peer2Patent website 
operators. The advantage to the USPTO of this enhanced 
Peer2Patent system is that along with the leveraging of the 
Peer2Patent participants labor in the review of the initial and 
updated manual prior art citation postings, the Peer2Patent 
participants will also be improved by giving them the per 
spective of the context of the patent application (i.e., as it is 
transformed continually into the most current version of the 



US 2011/0246473 A1 

pseudo patent) in question vis-a-vis the relationship thereof to 
all other patents having similar features or nomenclature. 

EXAMPLE 1.4 

The Exploration of the Relationships Between two 
Patent Thickets Traversing a Third Set of Patent(s) 
Owned or Controlled by a Specific Entity, which 
Entity is Intending to Offer such of its Patents for 

Sale to Discover Prospective Buyers Thereof and/or 
to Assess Potential Value of the Patent of Interest for 
Furnishing to the Prospective Buyers of the Patent in 

the Course of such Offering 

0289. Often a patent holder will decide for any number of 
reasons that it is time to try to divest itself of one or more of 
its patents. Various venues for Such sales exist, such as auction 
sales. 
0290. One such popular auction venue is operated under 
the name OCEAN TOMO (see http://www.oceantomo.com). 
The common operational mechanism employed by Such ven 
ues is typically to obtain prospective bidders to the sale by 
invitation often with a substantial attendance fee and usually 
to publish in advance of Such sales, a catalog of the various 
“lots’ or patents for sale. Sometimes a given lot will comprise 
more than one patent under common ownership and typically 
Somehow involving related technologies. An example of a 
page from an Ocean Tomo auction catalogue is shown in FIG. 
13A 

0291 Ocean Tomo uses a common method of implying 
value to the offered patent lot by the posting of a “Sample 
Forward Citation Analysis” in such lot catalog. As has been 
explained, Supra. This method involves obtaining a list of 
Subsequent patents that list the patent in the lot as prior art. An 
example of the forward citations relating to the above refer 
enced page from the Ocean Tomo action catalogue as referred 
to in FIG. 13A is shown in FIG. 13. 

0292 Ocean Tomo presumes these forward citations as an 
indication of value in the patents offered for sale insofar as the 
latter patents discovered are deemed evidence to Ocean Tomo 
of continued developmental or commercial interest in the 
technology in question and the citation link is evidence of 
relevancy. 
0293. In this example, our analyst has been retained by the 
operators of the Ocean Tomo auction house because Ocean 
Tomo has discovered to its dismay that despite having 
upwards of one hundred patent lots at a given auction, there 
are typically only a small number of these lots that result in 
actual auction sales and those that do sell thereby do not result 
in the revenue that the Ocean Tomo would have obtained if a 
sale had occurred. Thus Ocean Tomo would like to see if the 
analyst can discover more relevant art so as to (1) increase 
consummated sales which in turn would add to Ocean Tomo's 
profitability and (2) discover new patent bidders for partici 
pation in its events. 
0294 The analyst believes that one likely reason for the 
small “sales to offering ratio” is that Ocean Tomo's method of 
using the prior art Sample Forward Citation Analysis method 
is deficient in at least two respects. First, it does not identify 
all of the potential buyers for a given patent lot and second, it 
does not identify to the invited bidders the full context in 
which the offered patent lot resides. Together these deficien 
cies combine to make the offering less attractive to the uni 
verse of prospective bidders, some of which may not have 
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ever been invited to the sale since Ocean Tomohad no knowl 
edge of their potential interest in the patents being offered. 
0295 Thus the analyst decides to employ the new method 
of the present invention to provide a more rational, systematic 
and useful means of (1) developing a prospective bidders list 
and (2) demonstrating the context of the patents being offered 
for sale relative to the technology either of interest to or 
having to do with the patents owned by the prospective bid 
ders, all in all thereby assisting those bidders to ascertain a 
prospective value of the offered patent lot, which new method 
is more fully explained below. 
0296. It is well known that appearing on each U.S. patent 
application when published and each patent when issued, is 
one or more technology classifications of the USPTO to 
which the patent in question is assigned (the coverage of such 
assignments may be adjusted periodically thereafter as the 
classification definitions change, i.e., the "current classifica 
tion of the patent in question is the then current assignment). 
These classification assignments comprise at least one so 
called principal classification and sometimes one or more 
additional other classifications. Classifications are meant to 
organize the patents by features of the inventions therein 
disclosed. 
0297. These initial classifications appear on the face of the 
patent in question and whether later changed or not, at any 
time the then current "current classification' may be obtained 
from the USPTO website for the patent in question. 
0298. It is therefore possible to obtain and compile these 
classification data from the respective location for any given 
patent. The analyst assigns a nomenclature to assist in this 
analysis as follows: 
0299. “Classmates' (of the original patent under study, 
that is the patent offered for sale) The set of patents that is 
assigned to a classification that is the same as the principal 
classification of the original patent under study. Note that the 
principal classification of the Classmate in question may or 
may not be the same as the principal classification of the 
original patent under study; and 
0300 “Schoolmates' (of the original patent under study, 
that is the patent offered for sale) The set of patents that is 
assigned to a classification that is the same as any of the 
classifications of the original patent under study. 
0301 The analyst believes that it is more logical when 
exploring for potential acquirers of a given patent to first look 
for patent holders possessing patents having similar features 
(e.g., sharing one or more classifications) and in addition to 
discover those of such set which have one or more referential 
relationships (in this case by and undirected citation path) to 
the patent being offered for sale, rather than just looking at 
patents that happen to reference the patent without regard to 
classification. 
0302 Moreover, the analyst believes that it is important to 
examine the CONTEXT of all such patents, that is, to dis 
cover those cases in which the patent under study (i.e., which 
is being offered for sale) is juxtaposed as an intermediary 
patent in a map of the other patents of the set in question (i.e., 
the patents of the prospective acquiring entity) irrespective of 
the direction of the time path between any two nodes (patents) 
in the graph, since if the patent under study is so positioned 
relative to the patents of the prospective acquiring entity, it is 
more likely that it will be more valuable to the prospective 
acquiring entity. 
0303. Furthermore, the number of interconnections tra 
versing the patent under study is an indication of the value of 
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the patent that is, the more links that traverse the patent under 
study from the patents of others, the more valuable the patent 
under study may be, since it is more centralized in the Small 
world of patents discovered. This is in contrast to Ocean 
Tomo's undue reliance on forward citation analysis, which 
merely examines the number of latter-issued patents that cite 
the patent in question as prior, art, in chronological order; 
hence, Ocean Tomo's is a directed analysis. On the contrary, 
the analyst explores patents that involve the patent in question 
irrespective of directionality, that is, the links between the 
patent in question and other references need not be via a 
continuous direction, but rather that links may or may not 
vary between latter and earlier dated patents so long as the 
chain of links is unbroken. Thus is the patent for sale is X, it 
may be linked to patents A, B, C, & D; and although patents 
A & C may be newer than X, B & D may be older patents 
which do not cite X directly but do cite A and/or C, which in 
turn cite X directly. Thus the network of patents in which X 
resides includes 4 patent, two of which would not be found in 
the two patent network discovered by the prior art forward 
citation method heretofore employed by Ocean Tomo. 
0304. Once the analyst discovers this set of the patents of 
the prospective acquiring entity, these data may be used to (1) 
contact the prospective acquiring entities for invitation to the 
auction and (2) present to any and all attendees via the auction 
catalogue the data set as further evidence of the claimed value 
of the patent lot in question. 
0305. In either case should a greater number of such rel 
evant patents be discovered as compared to the prior art 
method of Sample Forward Citation Analysis there is a ben 
efit to the analyst's client, Ocean Tomo in the promotion and 
conduct of its auction and prospective revenues it will derive. 
0306 Accordingly, using this nomenclature and rationale, 
in the context of the present invention, the analyst is able to 
perform an analysis organized in two cases as follows: 
0307 Case I. The objective is to select a set of patents that 
share similar features of U.S. Pat. No. 6,526,351 (the 351 
patent) and are linked through a closer relationship (in this 
case, via an undirected one degree of separation prior art 
citation) to the 351 patent, by only examining relationships 
to its Schoolmates: 

0308 Create a Portfolio “A” which is comprises the Class 
mates of the 351 Patent; 
0309 Create a Portfolio “B” which consists of the 351 
Patent; 
0310 Create a Portfolio “C” which is identical to Portfolio 
“A.” 

0311 Case II The objective is to select a set of patents 
that share similar features of the 351 patent and are linked 
through a broader relationship (in this case, via an undirected 
one degree of separation prior art citation) to the 351 patent, 
by examining relationships to its Schoolmates. 
0312 However, the analyst believes that Case II, which 
exploration implicitly includes the study of Class I Class 
mates, and is therefore likely to discover more patents and/or 
assignees, may nonetheless Sufferin maintaining technologi 
cal relevancy, due to the fact that the broader selection of 
classes studied (i.e., including classes other than the principal 
class of the patent under study): 
0313 Create a Portfolio “A” which is comprises the 
Schoolmates of the 351 Patent; 
0314 Create a Portfolio “B” which consists of the 351 
Patent; and 
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0315 Create a Portfolio “C” which is identical to Portfolio 
“A. 
0316. In any event, the analyst is confident that since the 
prior art method of forward Citation Analysis being used by 
Ocean Tomo ignores classification entirely, that either of the 
two Cases I or II as presented here will produce more highly 
relevant results. 
0317 Now, performing an analysis using the method of 
the present invention, in each of the above Cases I and II, to 
locate all patents from the respective Portfolios “A” and “C” 
which traverse the respective Portfolio “B”, yields two sets of 
patents, shown graphically as FIGS. 14 and 15, respectively. 
0318. The analysts goal here is to obtain a larger number of 
patents and/or assignees thereof, who may therefore have an 
interest in the acquisition of the 351 patent. 
0319. It should be mentioned that if data is available to the 
auction house as to the prices paid (and dates Sold) for past 
patent acquisition, then Such data, preferably adjusted to a 
common basis taking into account inflation, may be corre 
lated or overlaid onto the respective plots to inform the sellers 
and buyers of the relative prices for each patent so presented 
in the figure. 
0320 Comparing the results of the above Cases II, and II, 
we have the following results: 

Case I Case II 
Classmates Schoolmates 
Method Method 

Degrees of Separation 1 2 1 2 
(distance) from the 351 Patent 
to the Discovered Patent(s) 
Number of Unique Patents 13 233 26 641 
Found 
Number of Unique Patents 4 123 12 313 
Found which would not be 
have been discoverable using 
Forward Citation Analysis 

351 Students vs. 351 Students via 6,526,351–Assume for 
ward cites are valid but not good enough measure of value 

EXAMPLE 1.5 

The Exploration of the Relationships Between two 
Patent Thickets Traversing a Third Set of Patent(s) 
Owned or Controlled by a Specific Entity which 
Entity is Intending to Offer such of its Patents for 

Sale to Discover Prospective Buyers Thereof and/or 
to Assess Potential Patent of Interest to the Patent 

Seller for Furnishing to the Prospective Sellers of the 
Patent in the Course of such Offering 

0321 Finally in the context of the Ocean Tomo auction 
sale, the analyst proposes either (i) as an initial bidder pros 
pecting tool or (ii) as an additional so-called "up-sell' product 
to be offered by Ocean Tomo to its prospective sellers and/or 
bidders is to process their subset of patents (either patents 
they own, control or otherwise expect to obtain) through the 
method of the present invention such that the relationships 
between that subset to each of the patents to be offered for sale 
in the auction in question. The analyst proposes such a 
method would discover latent relationships the prospective 
bidder would not have otherwise discovered. 
0322 For a demonstration of this embodiment to Ocean 
Tomo, the analyst proposes that Ocean Tomo may have been 
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wise to invite Google to its auction for the 351 patent (Note 
that GOGGLE was not listed in the Ocean Tomo catalogue 
under the Sample Forward Citation Analysis section so the 
analyst reasonably considers that the GOGGLE was not con 
sidered by Ocean Tomo to be a serious bidder prospect). The 
analyst selected Google as a candidate at random, based 
solely upon common public knowledge that Google has some 
websites devoted to mapping technology (see, http://maps. 
google.com/maps). The analyst's conclusion, that GOGGLE 
INC may indeed have wanted to bid on the 351 patent if it 
were (1) made aware of the sale and (2) given some reason 
able justification of the reason why it should want to bid on the 
351 patent, is best illustrated by a simple application of the 
method of the present invention as follows: 
0323 Create a Portfolio A', which comprises the patents 
assigned to GOGGLE INC.; and 
0324 Create a Portfolio “B” which consists of the 351 
Patent; and 
0325 Create a Portfolio “C” which is identical to Portfolio 
“A.” 
0326. The results of this analysis, which surprise Ocean 
Tomo, shows that at four degrees of separation between Port 
folios “A” and “C” subject to the constraint the path between 
them traverse Portfolio “B” (i.e., the 351 patent), shows that 
the three patents assigned to Google are present in the net 
work of patents which network consists of the 351 Patent, the 
three Google patents along with two patents assigned to 
Delorme Inc., which was in fact listed in the Sample Forward 
Citation Analysis as a prospective relevant technology and 
likely intended invitee to bid. The actual results are shown in 
FIG. 16. 
0327. The analyst points out to Ocean Tomo that this brief 
analysis using the method of the present invention accom 
plishes two distinct beneficial results, namely, (1) it has iden 
tified Google as a theretofore uninvited prospective bidder 
and perhaps just as importantly, (2) If Ocean Tomo entices 
Google to the auction and/or demonstrates to all prospective 
bidders the relationships identified in the study, that not only 
the sale may be more likely to consummate but also that the 
purchase price obtained therein may be higher that would 
otherwise be the case, each of circumstance would benefit 
Ocean Tomo. 

EXAMPLE 16 

The Batch-Wise or Real-Time Exploration of the 
Relationships of one or more Patent Thickets which 
Traverse a Set of one or more Patents in Connection 
with the Reissue, Re-Examination and/or Litigation 

of such one or more Patents 

0328 Microsoft Corporation has retained the services of a 
patent analyst to assist it in discovering relevant patent prior 
art. The prior art to be discovered is in connection with 
Microsoft's defense in a patent infringement lawsuit being 
brought by certain owners of U.S. Pat. No. 5,787,449. Some 
commentators refer to the plaintiff in Such a case as a so 
called “patent troll insofar as the plaintiff does not itself 
apparently practice the invention (otherwise sometimes com 
monly referred to as a “non-practicing entity”) of the 449 
patent but only obtains revenue there from by licensing its 
rights to such patent to others. Microsoft expects that the 
damage award in the lawsuit could approach hundreds of 
millions of dollars, so Microsoft is quite keen on discovering 
relevant prior art both before and during the trial. 
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0329 Our analyst believes that the method of the present 
invention provides a means to discover prior art in a system 
atic and efficient manner using the search for patent relation 
ships in which the 449 patent is an intermediary and in which 
the features of the related inventions are similar would assist 
Microsoft in this matter. To do this, the analyst constructs 
three patent portfolios as follows: 
0330 Portfolio “A” which is comprises the “Classmates' 
of the 449 Patent comprising in excess of 450 patents (i.e., U 
S Class 715/203); 
0331 Portfolio “B” which consists of the 449 Patent; and 
0332 Portfolio “C” which is identical to Portfolio “A.” 
0333. The analyst uses the method of the present invention 
to locate all patents from the respective Portfolios “A” and 
“C” which traverse the respective Portfolio “B” and finds that 
there arent any at two degrees of separation (from 'A' to 
“C”) through “B”. In fact, the analyst finds that there are no 
Such occurrences at up to and including three degrees of 
separation, either. Undaunted, the analyst runs additional 
cases, taking many minutes but still a manageable time, until 
reaching five degrees of separation and Surprisingly finds that 
indeed there are, all of a sudden, 850 distinct relationships 
found, comprising 201 patents, as shown graphically as 
FIGS. 17A and 17B. 
0334. In addition, as shown in the figures, there are con 
tained in the comprehensive graph, which itself appears to be 
Somewhat chaotic, what appears to the analyst, to be numer 
ous so-called sub-networks, or “small worlds” of patents, in 
the context of the small worlds, the analyst believes, the small 
worlds may have special significance, noting the dissection of 
the relevance of the prior art of the 449 patent. These two 
small worlds are graphically shown in FIGS. 18, and 19. 
0335. Without the method of the present invention, the 
analyst recognizes that it would be difficult to perform this 
search even at two degrees of separation and it would be 
impossible to do so at the higher distances required, i.e. >=5 
degrees of separation. 
0336. As an alternative embodiment still using the meth 
odology of the present invention, the analyst recognizes that 
since the 449 patent relates to so-called Extensible Mark-up 
Language (commonly referred to by those skilled in the art as 
“XML') technology, that it may also be useful to explore 
relationships between the 449 patent and all other patents 
using the term "XML in the claims of such other patents. To 
do this, the analyst constructs three patent portfolios as fol 
lows: 
0337 Portfolio “A”, which is comprises the set of all other 
patents using the term "XML in the claims (approximately 
2,700 patents): 
0338 Portfolio “B” which consists of the 449 Patent; and 
0339 Portfolio “C” which is identical to Portfolio “A.” 
0340. The analyst employs the method of the present 
invention and discovers that at three degrees of separation 
there are 73 patents that relate to the 449 patent, a graphical 
representation of these results being shown in FIG. 20. If the 
detailed review of these patents does not result in the discov 
ery of the desired prior art, then it is clear that the analyst 
could increase the degrees of separation further, that is 
beyond three, to expand the breadth of the search and obtain 
more patents. As a first approximation however, the analyst 
tries to minimize the scope of the search. 
0341. In each case the analyst’s goal is to obtain a set of 
one or more patents and/or assignees thereof, who may have 
published information about art that would be prior to the 
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filing date of the 449 patent and could therefore be argued to 
have anticipated the invention claimed in the 449 patent. 
0342. As the pre-trial discovery runs its course and as the 

trial commences it is known to the analyst that often new prior 
art emerges (or is discounted) that needs to be reconciled with 
the existing knowledge base of patents theretofore discov 
ered. The analyst advises Microsoft counsel that during such 
periods, it would be a simple task to add (or subtract) prior art 
references to the portfolio matrix used in the method of the 
present invention and re-execute the method, repeatedly dur 
ing Such period in real time. 

EXAMPLE 17 

The Exploration of the Relationships Between one or 
more Patent Thickets which Traverse a set of one or 
more Patents in Connection with the Review of the 

Merit of Paying a Maintenance Fee Thereon or Alter 
natively Allowing said Patent(s) to Abandon 

0343 As observed by Kimberly Moore (see, Moore, Kim 
berly A., “Worthless Patents' Jul. 2004. George Mason Law 
& Economics Research Paper No. 04-29), “... 53.7% of all 
patentees allow their patents to expire for failure to pay main 
tenance fees'. Thus, the author contends that many patents 
are abandoned for failure to pay maintenance fees after a 
determination, rightly or wrongly, that the patent in question 
is not worth the continuing investment in fees. 
0344. The present invention comprises a means to assist 
the patent owner in ascertaining a relative value of a given 
patent in advance of the time that the decision to pay the 
maintenance fee or allow abandonment needs to be made. The 
means to do this will be described by the following synthetic 
example. 
(0345 BP Amoco Corporation “BPI is a large multina 
tional oil company holding thousands of patents, including 
U.S. Pat. No. 6,695,983 (which patent teaches a method of 
producing a crude synthetic gas or 'syngas' product stream or 
a syngas product stream by further processing of the crude 
syngas product stream) which issued Feb. 24, 2004, and 
which was due for its first maintenance fee payment during 
the time period commencing Feb. 26, 2007. Up until the 
present, the 983 patent has not generated any direct revenue 
for BP, a common and primary measure of the patent's worth 
to a company. 
0346 BP knows that if the patent is not likely to generate 
revenues, it may be more economically prudent from an over 
all corporate return basis not to pay the scheduled mainte 
nance fee allowing the patent to abandon, thereby freeing up 
the capital that would have gone to the fee payment for other 
more productive use. In the past, BP has made such determi 
nations in an industry standard way, that is, by convening one 
or more meetings of ad hoc committee(s) of its Scientists, 
engineers, patent attorneys and corporate licensing execu 
tives to review the particulars of the patent in question includ 
ing any past and/oranticipated revenues expected there from, 
to discuss and provide opinions as to the value of such patents 
in order to provide a basis for determining the merits of 
paying the maintenance fees in question. 
0347 BP's experience has been that the tangible results of 
Such committee sessions have been mixed (and in any event 
quite expensive) since most of the determinations have been 
made based upon known relationships of the patents in ques 
tion to the patents of others already known to BP. Typically 
the basis of these relationships involved the discussion of 
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anecdotal evidence provided by the committee members, 
occasionally supplemented by the use of Some forward cita 
tion tree diagrams for the patents in question. In addition, 
there is always the risk to a patent holderabandoning a patent 
too soon. The patent holder may learn to their dismay that 
without the patent rights still viable other unknown patents 
may adversely affect the patent owner to their detriment. In 
fact, BP has no real evidence that the decisions made hereto 
fore have been valid. 
0348 Since BP has thousands of such decisions to make 
each year in the US and other countries, it is clear that there is 
a present commercial need for and BP is looking for a more 
methodical and cost effective method to determine valuation 
and therefore whether or not to pay the fee. The following 
examples will describe the use of the present invention to 
address Such present commercial need. 
Case I Relationship within the Patent Thicket of the 983 
Classmates 
0349 An analyst is retained by BP prior to the mainte 
nance fee due date, to assist BP in gathering information to 
ascertain the relative value of the 983 patent. The analyst will 
accomplish this task using the methods of the present inven 
tion. The analyst believes that the method of the present 
invention can provide insight into the latent as well as overt 
relationships between the 983 patent and its peers, thereby 
providing information to BP as to the value and potential uses 
of invention claimed in the 983 patent and in turn guidance as 
to whether or not it would make sense to pay the maintenance 
fee. Thus, to discover and explore these relationships, the 
analyst organizes the Subject patent and its peers as follows. 
0350 Portfolio “A” Classmates of 983 Patent (US 
Class 252/373) Comprising approximately 1,500 patents: 
0351 Portfolio “B” comprising the 983 Patent; and 
0352 Portfolio “C” is identical to Portfolio “A.” 
0353 As a first case, the analyst maps portfolio 'A' on to 
“C” via “B” (i.e. the analyst is looking for undirected citation 
tree link chains from A to C constrained by the requirement 
that each chain must at some point traverse the patent of B) 
at up to three degrees of separation (the analyst uses more 
than the minimum 2 degrees of separation to broaden the 
search scope, which the analyst often finds in studies such as 
that described in the instant example, is more productive in 
discovering latent relationships) depending upon how highly 
congested or connected the patent under study is relative to 
the universe of patents in the study. 
0354. The results of the exercise are presented as FIG. 21. 
The analyst finds 91 patents are presented through 312 paths 
with 23 patents being connected as intermediates to the end 
point patents and at the same time including a path through 
the 983 patent. 
0355. In fact upon further initial exploration, the analyst 
reports that some of the patents that fall into the intermediate 
set are assigned to what BP would have considered an 
unlikely entity, General Motors Corporation, a company out 
side of the main business circle of BP and heretofore outside 
of consideration by BP as a potential licensee or assignee of 
the 983 patent. 
0356 Armed with the list of patent numbers, the analyst is 
able to download the patents from the USPTO website and 
produce a concise briefing book for all committee members to 
review in advance of the meeting describing his findings. 
Case II—Patent Thicket of the Closest Friends Patents. 

0357 The analyst also believes that there is some merit in 
starting with the simple citation tree of the prior an of the 983 
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patent, but instead of using the results of the prior art method 
directly to deduce value as is done in the prior art methodolo 
gies, the analyst will use the initial results to compile a new 
patent thicket of broader but still likely relevant art for further 
processing with the method of the present invention. In this 
instance, a new term is introduced by the analyst, "Close 
Friends of a given patent, that is, the set of all the forward and 
backward citations of a given patent at a specified number of 
degrees of separation. 
0358 Portfolio “A” Three Degree Close Friends of 6,695, 
983—Comprising 23 patents; 
0359 Portfolio “B” comprising 6,695,983; and 
0360 Portfolio “C” identical to Portfolio “A.” 
0361. As a first case, the analyst maps portfolio 'A' on to 
“C” via B <=3 degrees of separation (the analyst uses more 
than the minimum 2 degrees of separation to broaden the 
search scope, which the analyst often finds in cases Such as 
that described in the instant example, is more productive in 
discovering latent relationships). 
0362. The results of the exercise are presented as FIG. 22. 
The analyst finds 23 patents are presented through 92 paths 
being connected as intermediates to the endpoint patents and 
at the same time including a path through the 983 patent. 
Armed with the list of patent numbers, the analyst is able to 
download the patents from the USPTO website and produce 
a concise briefing book for all committee members to review 
in advance of the meeting describing his findings 
Case III Patent Thicket of the Principal Classes of Closest 
Friends Patents. 

0363 Finally, just to make sure that the search for art is 
broadest while still relevant, the analyst once again starts with 
the principal classes of all patents in the patent thicket created 
in Case II, immediately above, but using the results of which 
to compile a second patent thicket of likely relevant art for 
further processing with the method of the present invention 
comprising those patents residing in the principal classes of 
all Such constituents of the synthesized patent thicket. 
0364 Portfolio “A” the Principal Class of Three Degree 
Close Friends of 6,695,983 comprising approximately 8,000 
Patents; 
0365 Portfolio “B” comprising 6,695,983; and 
0366 Portfolio “C” identical to Portfolio “A.” 
0367. As a first case, the analyst maps portfolio “A” on to 
“C” via B <=4 degrees of separation (the analyst uses more 
than the minimum 2 degrees of separation to broaden the 
search scope, which the analyst often finds in cases Such as 
that described in the instant example, is more productive in 
discovering latent relationships). 
0368. The results of the exercise are presented as FIG. 23. 
The analyst finds 27 patents are presented through 43 paths 
and at the same time including a path through the 983 patent. 
Armed with the list of patent numbers, the analyst is able to 
download the patents from the USPTO website and produce 
a concise briefing book for all committee members to review 
in advance of the meeting describing his findings. 

EXAMPLE 1.8 

The Batch-Wise or Real-Time Exploration of the 
Relationships Between two Identical Patent Thickets 
each Thicket Comprising the set of all Issued and 
Pending Patents Prosecuted by a Specific Attorney, 
Firm or Agent in Connection with Discovery, Dispo 
sition and Future Avoidance of Ethical Conflicts of 

Interest by such Attorney, Firm or Agent 
0369 A major Canadian law firm, Smart & Biggar/Fether 
stonhaugh ("SBFH) bills itself as “Canada's largest firm 
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practicing exclusively in intellectual property and technology 
law”. The law firm also represents its clients before the 
USPTO.SBFH like most law firms probably likes to keep up 
with the latest technologies in running its practice. 
0370. An intellectual property analyst recognizes that one 
problem law firms in general have, and large law firms in 
particular have, is that given the Volume of patent prosecu 
tions that these firms have and the number of patent profes 
sionals that they employ, it is increasingly difficult to monitor 
and control potential conflicts of interest as new clients come 
on-board adding to the pool of intellectual property already 
compiled by existing or former clients. The analyst contacts 
SBFH about a new means of discovering potential conflicts of 
interest using the method of the present invention, namely, 
discovering and exposing circumstances in which SBFH 
attorneys may be prosecuting patent applications before the 
USPTO on behalf of a current SBFH client and in the course 
of such representation, are citing the patents or applications of 
another current or former SBFH client. As the analyst knows, 
since an attorney has a number of duties to each of its present 
and former clients, without going into the nuances of the 
problems of Such a situation, the analyst knows that specifi 
cally in this context, the latter patent prosecution may operate 
to the detriment of the former patent's value and hence pose 
harm to the former or other current client. 
0371 Thus, the analyst proposes that it perform an intro 
ductory study for SBFH in that it creates two portfolios, as 
follows: 
0372 Portfolio “A” All of the patents in which SBFH 
was attorney of record at issuance; and 
0373 Portfolio “B” is identical to Portfolio “A.” 
0374. The analyst then queries the database used in all of 
the prior examples to discover all cases in which a patent in 
Portfolio “A” cites a patent in Portfolio “B”, thus, at one 
degree of separation from 'A' to “B”. The query takes a few 
seconds to run. 
0375. The results of the exercise are presented as FIG. 24 
(and in the Zoomed in view of a section of the FIG. 24 as FIG. 
25). The analyst finds 88 patents are presented through 59 
paths. Moreover, the results presented in the attached figures 
are presented with a color coding to represent instances in 
which the assignee of record of each patent is identified when 
the assignee of the Portfolio "A' instance is not the same as 
the assignee of the Portfolio “B” instance, that is, when an 
SBFH attorney cited a patent for a assignee of the Portfolio 
'A' client against a patent for a different record assignee of 
the Portfolio 'B' client. 
0376. The results presented in the figures are striking and 
quite unexpected by SBFH given the great lengths SBFH 
takes as all competent law firms take to avoid conflicts. The 
analyst recognizes that the data presented by his analysis is 
but the first step in exploring a possible conflict of interest, 
given that the assignees of record may have consented to the 
dual representation and/or the assignees of record although 
having different names, may now be or formerly have been 
under common ownership or control, thus potentially miti 
gating or negating the effect any ethical conflict. 
0377 More specifically, as clearly shown in the Zoomed 
in view presented in FIG. 25, in the case of U.S. Pat. No. 
4.319,138 (shown on the face of the patent being assigned to 
Shaban Manufacturing Inc.) and U.S. Pat. No. 3,918,817 
(shown on the face of the patent being assigned to Wacan 
Hydro-flow Ltd.). Moreover, the most recent assignment of 
the patents in question is available from the USPTO website 
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and Such latest data may or may not affect the ethical issues 
described herein depending upon the dates of Such latter 
assignment if any. 
0378. In any event, since this result is after the fact in that 
the prosecution has already occurred, the ethics partners at 
SBFH now likely have to explore each prospective case which 
has been clearly identified by the method of the present inven 
tion in FIG. 24 to ascertain if any real prejudice to one or both 
clients' patents has occurred and to determine what further 
steps need to be done to remedy any problems caused thereby. 
0379 The analyst notes and informs SBFH that in addition 
to the prior after the fact example, that this analysis can, 
however, be done before the fact, that is in real time during 
a prosecution, as prior art is developed both by the as filed 
Information Disclosure Sheet or by USPTO examiners in the 
course of the Office Actions by adding such new art to the 
respective portfolios and re-executing the query. Thus, the 
analyst advises the SBFH ethics partners this efficient method 
should be added to the SBFH conflicts clearing operations 
immediately. The ethics partners at SBFH advise the analyst 
that they will discuss the matter at an upcoming partners 
committee meeting and consider the licensing and implemen 
tation of the method. 

EXAMPLE19 

The Exploration of the Relationships Between one or 
more Patent Thickets Owned or Controlled by a First 
Entity such that the Relationships Between such Pat 
ents Traverse the Patent Thickets Owned or Con 

trolled by a Second Entity for the Purpose of Deter 
mining the Prospective Costs and Benefits of 

Entering into a Field License with such Second 
Entity Relating to such Patents 

0380. As a further example of the method of the present 
invention addresses the problem of many companies which 
have incomplete knowledge of both (a) their own patents as 
well as (b) the patents of their competitors in a given technol 
ogy. Often, as referred to in detail Supra, when confronted 
with a perceived or actual threat of a patent infringement 
claim, a large company may opt to deal itself out of a potential 
problem by just trying to bury its head in the sand and punt 
the problem by offering to cross-license its own technologies 
to its competitor. In addition, typically the patent portfolios of 
parties to such transactions comprise patent thickets, either in 
terms of absolute numbers of patents or at least with respect to 
the numbers of patents in the area of technology in question. 
0381. Obviously ignoring an issue in Such a pig-in-the 
poke licensing scenario exposes each cross-licensor to the 
problem of potentially over-paying for the licensed patents of 
the other cross-licensor as neither licensor knows what expo 
Sure they have or what they are really getting in return. The 
method of the present invention provides a better alternative 
to discover and decipher the interconnections of the thicket. 
0382 On Sep. 17, 2001, prior to the availability of the 
present invention it was announced that Rambus Inc. and Intel 
Corporation signed a comprehensive patent cross-license 
agreement. (See http://www.design-reuse.cominews/424/ 
rambus-intel-sign-comprehensive-patent-cross-license 
agreement.html). The analyst knows cross-licensing arrange 
ments (as a means to settle litigation) are not uncommon. 
Therefore, the analyst believes that there is a current need for 
a more methodical means of determining whether it makes 
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sense to fight a patent Suit rather than giving up potentially 
much more value in a quick cross-licensing deal. 
0383. The analyst contacts Intel to explain that Intel 
should be cautious in cross licensing transactions given its 
huge portfolio of patents (and especially when the cross lic 
ensee has a significantly smaller patent portfolio) and before 
doing so, Intel as the predominant cross-licensor should be 
aware that there is a better way to go about this decision 
process. To make the point, the analyst uses the now consum 
mated transaction as an example by creating three patent 
portfolios constituting a thicket for analysis as follows: 
0384 Portfolio 'A' Patents assigned to Intel Corporation 
(more than 17,000 patents); and 
0385 Portfolio "B Patents assigned to Rambus Inc (ap 
proximately 700 patents) Portfolio “C” is identical to Portfo 
10 A. 
0386. As a first case, the analyst maps portfolio 'A' on to 
“C” via “B” at two degrees of separation and the results of the 
exercise are presented as FIG. 26. The analyst finds 742 
patents are presented through 3,000 paths with 296 patents 
being connected as intermediates to the endpoint patents and 
at the same time including a path through a patent assigned to 
Rambus Inc. 
0387 As a second case, using the same data sets as in the 
first case of this example, the analyst maps portfolio “B” on to 
“B” via 'A' at two degrees of separation and the results of the 
exercise are presented as FIG. 26. The analyst finds 608 
patents are presented through 2,760 paths but, this time with 
only 23 patents being connected as intermediates to the end 
point patents and at the same time including a path through a 
patent assigned to Intel Corp. Moreover, as shown in FIG. 27. 
there appear to be an unexpected set of small worlds of patent 
connections, which together with the data of the first case of 
this example may indicate that there was more for Rambus to 
gain than Intel in the broad cross-licensing arrangement. In 
any event, a relatively small numbers of patents was discov 
ered and could be easily reviewed by Intel's Intellectual Prop 
erty professionals to make a reasoned judgment as to the 
action to take. 
0388. The analyst explains to Intel that in the future it may 
be wiser for Intel to explore the interconnections of the pat 
ents of its thicket and the thickets of others before launching 
headlong into a broad cross-license. 

EXAMPLE 20 

The Exploration of the Relationships Between one or 
more Patent Thickets Owned or Controlled by a First 
Entity such that the Relationships Between such Pat 
ents Traverse the Patent Thickets Owned or Con 

trolled by one or more other Entities for the Purpose 
of Determining the Potential Feasibility of such First 
Entity's Either Commencing, Defending or Avoiding 
a Patent Dispute in Order to Facilitate the Entering 
into of a Patent License or Defense with such other 

Entity Relating to such Patents 

0389. Although the two cases presented in this example 
concern business models that are in practical terms diametri 
cally opposed in commercial purpose (i.e., one company may 
be labeled a so-called “patent troll' and the other company 
may be labeled as a “patent troll-buster), they are both none 
theless and somewhat Surprisingly Subject to analysis by 
similar methodology by application of the methods of the 
present invention. In each case, the process is two-fold: Con 
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struct identical portfolios of patents Portfolio 'A' and Port 
folio “C” each comprising the patents assigned to one entity 
and then explore the relationships between Portfolios “A” and 
“C” at a DIRECTED (i.e., a constant chronological citation 
chain) distance of two degrees of separation to obtain a first 
approximation list of intermediary patents assigned to one or 
more other entities, such obtained patents being then used to 
construct a Portfolio “B”; and then Explore the relationships 
between Portfolios 'A' and “C” that also traverse the afore 
said Portfolio “B” at an UNDIRECTED (i.e., ignoring con 
stancy of the chronology of citation chain) distance of at least 
two degrees of separation to obtain a list of potential new 
clients, where the degree of separation chosen will depend 
upon the scope and extent of the results desired by the client. 
Case I. ACACIA PATENT HOLDINGS CORPORATION 
(non-practicing entity) 
0390 An analyst has recently been hired by a noted patent 
investment company, Acacia Patent Holdings Corporation 
(sometimes referred to as a “non-practicing entity” or a 
“patent troll' since they derive their revenues from the exploi 
tation of patents that they have acquired for the Sole purpose 
of charging licensing fees to others as a result of Successful 
litigation or sometimes only the threat thereof), in connection 
with exploring the universe of patents for potential patent 
licensing revenue opportunities. Specifically, as a further 
example of the method of the present invention the analyst is 
furnished with a set of approximately 100 of the totality of 
patents that have been assigned to Acacia. 
0391 The analyst constructs two patent portfolios as fol 
lows: 
0392 Portfolio “A” The approximately One Hundred 
Acacia Patents under study; and 
0393 Portfolio “C” is identical to Portfolio “A.” 
0394 The analyst then uses the method of the present 
invention as described, Supra., to expose the relationships 
between Portfolios 'A' and “C” at a DIRECTED distance of 
two degrees of separation and thereby to obtain a first 
approximation list of intermediary patents assigned to one or 
more other entities. This exercise results in the discovery of 
88 paths between the Portfolios “A” and “C” comprising a 
totality of 38 patents of which 19 are intermediary, with the 
graphical representation of the results is shown in FIG. 28. 
0395. The analyst explains to Acacia that as a first approxi 
mation of the totality of the patents of interest that this set of 
nineteen patents should be examined in detail. The expansion 
of the exploration to further degrees of separation can be 
easily accomplished thereafter as desired. 
0396 The Analyst then uses this list of nineteen interme 
diary patents to construct a new portfolio, Portfolio “B”. 
Although these intermediary patents may be of interest to 
Acacia, as a first approximation, the analyst further employs 
the method of the present invention at an UNDIRECTED 
distance of THREE degrees of separation to obtain a more 
extensive list of potential Acacia clients by operating on the 
three portfolios as follows: 
0397 Portfolio 'A' The One Hundred Acacia Patents 
under study: 
0398 Portfolio “B” The 19 Intermediate Patents discov 
ered; and 
0399 Portfolio “C” is identical to Portfolio “A.” 
0400. This exercise results in the discovery of 1.962 paths 
between the Portfolios 'A' and “C” comprising a totality of 
308 patents of which 296 are intermediary. The results are 
quite extensive so in order to simplify the review process, the 
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analysis is also done at a DIRECTED distance of THREE 
degrees it results in the discovery of 50 paths between the 
such Portfolios “A” and “C” comprising a totality of 22 pat 
ents of which 14 are intermediary, with the graphical repre 
sentation of the results is shown in FIG. 29. The analyst 
prepares both lists for review by Acacia's professional staff. 
Case II RPX CORPORATION (troll defense) 
04.01 The same analyst has recently been hired by another 
noted patent investment company, RPX Corporation (see 
http://www.rpXcorp.com) a company whose purpose is to 
defend against the efforts of other companies Such as the 
aforesaid “non-practicing entities' or “patent trolls' and to 
protect against the efforts of Such other companies as they 
attempt to extract monies from RPX's customers. 
0402. At the same time, since RPX is always seeking out 
new clients to offer “protection” to, the analyst was hired by 
RPX in connection with exploring the universe of patents for 
potential revenue opportunities in offering RPX's patent liti 
gation risk management services. 
0403. Using a set of approximately two hundred patents 
assigned to RPX (even though the number of patents that 
RPX has rights to, by virtue of its agreements with its clients, 
likely far exceeds this number), the analyst constructs a test 
case using two portfolios as follows: 
(0404 Portfolio “A” The RPX Patents under study; and 
04.05 Portfolio “C” is identical to Portfolio “A.” 
0406. The analyst then uses the method of the present 
invention as described, Supra., to expose the relationships 
between Portfolios “A” and “C” at a DIRECTED distance of 
two degrees of separation and thereby to obtain a first 
approximation list of intermediary patents assigned to one or 
more other entities. This exercise results in the discovery of 
1,010 paths between the Portfolios 'A' and “C” comprising a 
totality of 143 patents of which 61 are intermediary a signifi 
cant although manageable quantity. 
0407. The analyst explains to RPX that as a first approxi 
mation of the totality of the patents of interest that this set of 
sixty-one patents should be examined. Although the expan 
sion of the exploration to further degrees of separation can be 
easily accomplished thereafter as desired, RPX decides to 
first examine the sixty-one patents found in detail then to 
expand the search, as desired. 
0408. The analyst while reviewing these patents with 
RPX, notes and mentions to RPX that a non-client of RPX, 
Digimarc Corporation, the holder of hundreds of patents, is 
one of the companies listed as assignee of some of the sixty 
one patents identified in the pre-screening stage. The analyst 
also recalls a recent, Jul. 7, 2009, news item about Digimarc 
that it was commencing an active process to license its 
approximately one thousand patents (see http://www.thedeal 
com/corporatedealmaker/2009/07/digimarc rides patents 
and par.php. Thus, RPX commissions the analyst to examine 
the synergies or conflicts between the patent portfolios of 
Digimarc and RPX, using the methods of the present inven 
tion, by operating on three portfolios as follows: 
04.09 Portfolio “A” The RPX Patents under study: 
0410 Portfolio “B” The Patents assigned to Digimarc 
Corporation; and 
0411 Portfolio “C” Identical to Portfolio 'A', 
at an UNDIRECTED distance of two degrees of separation 
from a patent in Portfolio'A', to a patent in Portfolio “B”, and 
traverse the portfolios, with one or more patents in Portfolio 
'C', and obtain a list of intermediary patents assigned to one 
or more otherentities. This exercise results in the discovery of 
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352 paths between the Portfolios 'A' and “C” comprising a 
totality of 87 patents of which 64 are assigned to Digimarcas 
an intermediary. This is a Surprisingly high number of patents, 
which results are also shown in FIG.30. The analyst compiles 
the list of intermediaries, and visiting the USPTO website is 
able to obtain copies thereof for furnishing to the client, RPX. 
0412. The foregoing is considered as illustrative only of 
the principles of the invention. Furthermore, since numerous 
modifications and changes will readily occur to those skilled 
in the art, it is not desired to limit the invention to the exact 
construction and operation shown and described. While the 
preferred embodiment has been described, the details may be 
changed without departing from the invention, which is 
defined by the claims. 

I claim: 
1. A computerized method comprising a selection of a set 

of databases, for determining interrelationships between a 
plurality of alphanumeric data, within or from a plurality of 
fields of alphanumeric data, Stored within said databases, said 
database are selected from a plurality of pieces of alphanu 
meric data within a plurality of alphanumeric data fields, and 
a instruction set of a plurality of computer commands are 
sent, to a computer to extract at least a plurality of interrela 
tionships between a plurality pieces of alphanumeric data, 
and said relationships, are presented in agraphical illustration 
or a design, at various degrees of separation. 

2. A computerized method comprising an instruction set 
sent to a computer to determine a set of interrelationships 
between a set of alphanumeric data within a set of fields of 
alphanumeric data, a plurality of said alphanumeric data 
stored in a database, said database comprising a plurality of 
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patent information, said instruction containing a set of com 
mands to select a plurality of pieces of alphanumeric data 
within a plurality of alphanumeric data fields, and instructing 
a computer to extract a plurality of interrelationships between 
a plurality selected pieces of alphanumeric data to present 
said alphanumeric data in agraphical illustration representing 
a set of various degrees of separation of said selected alpha 
numeric data. 

3. The computerized method of claim 3 wherein said data 
fields are such as are found on a published database of a Patent 
Office. 

4. The method of claim 3 wherein the interrelationships 
between the two selected pieces of data are within identical 
data fields. 

5. The method of claim 3 wherein the interrelationships 
between the two selected pieces of data are within different 
data fields. 

6. The method of claim3 wherein the degrees of separation 
are determined by varying the number of generations of 
selected pieces of data. 

7. The method of claim 6 wherein a first data generation is 
selected to determine a first degree of separation. 

8. The method of claim 6 wherein a second data generation 
is selected to determine a second degree of separation. 

9. The method of claim 6 wherein a third generation is 
selected to determine a third degree of separation, and so on. 

10. The method of claim 6 wherein the determination of 
degrees of separation based on preselected criteria, are not 
time dependent, traveling backward or forward of the date of 
patent filing, issuance, and/or publication. 
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