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International application No.
INTERNATIONAL SEARCH REPORT PCT/UIS2007/077180

BoxNo.ll  Observafions where cerlain clalms were found unsearchable (Cantinuation of ltem 2 of first sheet}

Thig Interational search report has not baen established in respect of certaln claims under Article 17(2)(a) for the following reasons:

1. Clalms Nos.: —- - '
b;gusse ?lfey relats to éuh%ech maf\l f niga’quggﬂo &9 &aa}d&gd' by]ﬁ;s;A& :?rity, namely:

see FURTHER INFORMATION sheet PCT/ISA/210

2 [X] claims Nos.: 104-140, 142 (partial), 143-156

because they relats to parts of the international application that do not comply with the prescribed requirements to such
an extent that ne meaningful iIntematlonal search can be carried out, specifically:

see FURTHER INFORMATION sheet PCT/ISA/210

3. [ ] claime nos:

becauss they ara dependent clalms and are not drafted In accordance with the segend and third sentences of Fule B.4(a).

Box No.ll  Observations where unity of Invention is lacking (Continuation of item 3 of first sheet)

This Intemational Searching Autherily found multiple invantions in this international application, as follows:

see addifiona] sheet

1. D As all requirad additional search fees were timely pald by the applicant, this International search report eovers allsearchable
claims. : :

2, I:J As dall searchable cleims could be searched without effort justifying an additional tees, thls Authority did not Invite payment of
additional faes.

g, I:l As only some of the required additional seerch fees were imely pald by the applicant, this internationat search reporteovers
only those claims for which fags were paid, specifically claims Nos.:

:

4, m Mo required additional search fees were timely pald by the applicant. Consequently, this international search repart Is
festricted to the Invention first mentioned In the claims; it Is covered by claime Nos.:

see annex

Remark on Protest DThe additional search feses wars accompaniad by the applicants protest and, where applicable, the
. payment of a protest fze,

DTha additional search fees ware accompanled by the applicant's protest but the appilcable protest
fee was net paid within the tme Imit specifisd in the invitation.

‘ D No protast accompaniad the paymant of addtiorial seerch fage.

Eorm PCT/ISA/210 {continuation of firet sheet {2)) (Aprll 2005)
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Intematianai Appication No. PCT/US2007 /077150

'FURTHER INFORMATION CONTINUED FROM PCTASA! 210

This International Searching Authority. found multiple (groups of)
inventions in this international application, as follows:

1. claims: 1-48, 100-103, 142 (partial)

Infant formulas and related methods, characteriéed by "
ratio between docosahexaenoic acid (DHA) and omega 6
docosapentaenoic acid DPA(n-6)

2. claims: 49-73, 142 (partial)

Infant formulas and related methods, characterised by a
ratio between ARA and DHA

- 3. claims: 74-97

Infant formulas and related methods, wherein DHA and (n-6)
DPA are provided by a blend of microbial oils

4. claims: 98-99

Infant formulas and related methods, wherein DHA and'
{n—6)DPA are provided by a &MO plant oil, and ARA is
provided by a microbial oil. - ‘

5. claim: 141

Method of feeding an infant wherein a minimal amount of
{n-6)DPA 1s fed daily
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International Applioation No. PCT/US2007 /077150

FURTHER INFORMATION CONTINUED FROM  PCTISA! 210

Cont1nqat1on of Box II.1

Although claims 22, 47, 72, 96, 138, 141, 148, 149 and 156 are directed
to methods that may encompass methods of treatment of the human body, as
apparent from e.g., claim 138, the search has been carried out (if
possible, see clarity and support by the description issues) and based
on the alleged effects of the compound/composition. :

Cont1nuation of Bax II.1
Claims Nos.: 22, 47, 72, 96, 104—140 143-156

Rute 39.1{iv} PCT - Method for treatment of the human or animal body by
therapy

Continuation of Box IL.2 _
Claims Nos.: 104-140, 142 (partial), 143-156

Present independent claims 104, 105,139 relate to infant formulas and a
method of preparing an infant formula which are deemed to achieve
certain effects in vivo. However, such a type of "definition™ can not
allow to define a nutritional composition having the said property or
effect, or the method of preparing it, especially since the effects
occur in vivo, are most 1ikely dose- and individual- and age-dependent,
and it also appears possible to define the method in terms of technical -
features of the composition used in satd method. Further, the
descripiion does not appear to provide values for the concentrations of
the active compounds required to achieve these effects, nor to indicate
that such values have indead been identified by the inventors. This
non-compliance with the substantive provisions is to such an extent
(Art. 5 and & PCT), that the search could not be performed on those
claims and on claims dependent thereof or refering io these (claims
106-138, 140, and 142 partially). ’

Same app11es to independent claims 143 and 151, which refer to a
*threshold™ amount of DPA{n-6), without defining i£. It might be a
detection 1imit of an analytical method, a minimal amount in a formula
or a dally dose to obtain a desired physiological effect. Again, the
dependent claims and the description do not provide any information
about what this threshold might be, both in terms of effect and amount.
This non-compliance to the substantive provisions (Art. 5-6 PCT) is
again to such an extent, that no search could be performed on these
claims, as well as on claims dependent’ thereof or refering to these,
thus on ctaims 143-156.

" To summarize, claims 104- 140 and 143-156 could not be searched at all,
and clalm 142 could only be partially searched (Art. 5-6 PCT).
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Interational Application No. PCT/US2007 /077150

FURTHER INFORMATION CONTINUED FROM  PCTASAS 210

The applicani’s attention is drawn te the fact that ciaims relating to
inventions in respect of which no internatianal search report has been
established need not be the subject of an international preliminary
examination (Rule 66.1(e) PCT). The applicant is advised that the EPO
policy when acting as an International Preliminary Examining Authority is
nermally not to carry out a preliminary examination on matter which has
noet been searched. This is the case irrespective of whether or not the
ciaims are amended. following receipt of the search report or during any
Chapter II procedure. If the application proceeds into the regional phase
before the EPQ, the applicant is reminded that a search may be carried
out during examination before the EPQ (see EPO Guideline C-VI, 8.5),

should the problems which led to the Article 17(2) declaration be
overcome. .
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Patent document Publication Pamnt temily ' Publication
clted In search report date miember(g) date .
US 6bY6766 Bl 22-07-2003 AT 361676 T 15-06-2007
AU 766660 B2 23-10-2003
AU 2830600 A 21-09-2000
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