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The present set of 24 claims does not meet the requirements of Article 6
PCT in that the matter for which protection is sought is not clearly
defined for the following reasons:

The present invention is concerned with improving the interpretation of
results from DNA analysis. In particular, the invention improves the
manner in which a test result from a test sample is considered against a
plurality of stored test results by providing improved matching of
results and aims at reducing the computational problems with applying
matching logic to larger data sets (see the description on page 1, lines
24 to 26 and on page 22, lines 7 to 9).

However, the features of independent method claim 1 are defined in such
broad functional steps which do not enable the skilled person to
determine which technical features are necessary to provide the technical
advantages cited above. Said broad steps are the following:

the test sample is analysed, the analysis producing a test result, the
test result including a test result data set ;

- the test result data set is processed to give one or more test result
databases ;

- a plurality of stored results are obtained, the stored results each
including a stored result data set;

- the stored result data sets being processed to give one or more stored
result databases;

- comparing one or more entries in one or more of the test result
databases with one or more entries in one or more of the stored result
databases to inform on one or more of the stored results being a
potential match with the test result.

No technical means and no technical implementation details are recited in
claim 1 as to how the above-mentioned functional steps are to be carried
out in practice. Therefore, the technical limitation implied by these
steps is unclear and cannot be determined in a reliable manner from the
claim wording (Article 6 PCT).

Moreover, it is not clear who performs the broad and vague analysis,
processing and comparing steps (a person, an automatic respectively
interactive process). Nor is it clear how and according to which
technical criteria said analysis, processing and comparing steps are
carried out. It is further completely unclear how information about a
potential match can be derived from the wording of claim 1.

Also the type and structure of the data to be analysed, processed,
compared and matched is completely unspecified.

As a conclusion, the functional definitions of the steps of independent
method claim 1 referred to above represent an attempt to claim not only
the technical contribution to the art actually described, but also to
monopolise a technical area extending well beyond it. This would,
however, be contrary to the requirement of "support" set out in Article 6
PCT, which is intended to prevent such overtly "covetous" claiming.

The dependent claims 2 to 24 also define predominantly broad functional
steps without specifying the technical features necessary to achieve the
functional goals (Article 6 PCT). Optional terms such as "preferably" and
"and/or" even further obscure the features essential for the present
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invention.

Furthermore, the description is comprised substantially of the disclosure
of optional features ("may provide", "preferably", "may be obtained",
"may be contributed", "may include", "may seek", "may establish", "may be
the output", "may be performed", "may be expressed", "and/or") to such an
extent that the reader cannot determine the features that are essential
to the invention.

This lack of clarity of the claims and the description makes it
impossible for the skilled person to determine the functional or
technical interrelationship between the features of independent claim 1
and therefore to determine how the alleged problem of providing improved
matching of DNA results and of reducing the computational problems with
applying matching logic to larger data sets.

The non-compliance with the substantive provisions is to such an extent
that a meaningful search of the whole claimed subject-matter could not be
carried out (Article 17(2) PCT).

There being no reasonable basis in the application that clearly indicates
the subject-matter which might be expected to form the subject of the
claims later in the procedure, no search at all was deemed possible.

The applicant's attention is drawn to the fact that claims relating to
inventions in respect of which no international search report has been
established need not be the subject of an international preliminary
examination (Rule 66.1(e) PCT). The applicant is advised that the EPO
policy when acting as an International Preliminary Examining Authority is
normally not to carry out a preliminary examination on matter which has
not been searched. This is the case irrespective of whether or not the
claims are amended following receipt of the search report or during any
Chapter II procedure. If the application proceeds into the regional phase
before the EPO, the applicant is reminded that a search may be carried
out during examination before the EPO (see EPO Guideline C-VI, 8.2),
should the problems which led to the Article 17(2) declaration be
overcome.
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