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searchable claims.
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Claims Nos.: 67,70

Present claims 67 and 70 relate to an extremely large number of possible
peptides. Support within the meaning of Article 6 PCT and disclosure
within the meaning of Article 5 PCT is to be found, however, for only a
very small proportion of the peptides claimed. In the present case, the
claims so lack support, and the application so lacks disclosure, that a
meaningful search over the whole of the claimed scope is impossible.
Consequently, the search has been focused on those parts of the claims
which appear to be supported and disclosed, namely those parts related to
the peptides disclosed as SEQ ID NOs 594 (claim 68) and 593 (claim 71)
respectively. Thereto, the more general aspects underlying the invention,
regarding the use of peptides derived from human HBP and porcine HBP as
proinflammatory peptides and anti-inflammatory peptides respectively,
have been included in the search.

Regarding claim 68: the definition of SEQ ID NO:594 differs between the
sequence listing and the description. The definition of the description
has been used in the search.

The applicant's attention is drawn to the fact that claims, or parts of
claims, relating to inventions in respect of which no international
search report has been established need not be the subject of an
international preliminary examination (Rule 66.1(e) PCT). The applicant
is advised that the EPO policy when acting as an International
Preliminary Examining Authority is normally not to carry out a
preliminary examination on matter which has not been searched. This is
the case irrespective of whether or not the claims are amended following
receipt of the search report or during any Chapter II procedure.
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This International Searching Authority found multiple (groups of)
inventions in this international application, as follows:

1. Claims: 1-73

The present application has been considered to contain
several inventions which are not linked such that they form
a single general inventive concept, as required by Rules
13.1, 13.2 and 13.3 PCT for the following reasons:

The prior art has been identified as: US6071879 (D1) and
Periera et al. "Synthetic bactericidal peptide based on
CAP37: A 37-kDa human neutrophil granule-associated cationic
antimicrobial protein chemotactic for monocytes, Proceedings
of the National Academy of Sciences of the United States of
America (1993), 90(10), 4733-7 (D2).

D1 shows the use of a peptide consisting of amino acids
20-44 of CAP37 or effective subunits thereof in the
treatment of bacterial infections (activity against gram
positive and gram negative bacteria) and septic shock. See
SEQ ID NO: 1, col. 6 line 25-col. 7 line 1 and col. 12 lines
40-50.

D2 shows that peptides consisting of amino acids 20-44 of
CAP37 or human neutrophil elastase (ELAS) have bactericidal
effect. The CAP37-derived peptide shows effect against gram
positive as well as gram negative bacteria. See abstract, p.
4734 left column paragraph 3, p. 4736 fig. 5 and left column
paragraph 2.

2. Claims: -

Thus, within the group of peptides covered by claims 1-52,
previously known peptides are included. The use of such
peptides in treatment of bacterial infections or sepsis is
also disclosed in prior art.

The special technical feature of each of the peptides that
makes a contribution over prior art (Rule 13.2 PCT) is the
specific sequence of the peptide. From this special
technical feature the objective problem to be solved by this
and all further inventions is to provide alternative
peptides. Therefore, each of the claimed peptides
constitutes one invention.

However, if a group of peptides share the same function
(e.g. that they function as proinflammatory peptides or that
they function as anti-inflammatory peptides or can be used
for the prevention of cell apoptosis), and if this function
constitutes a special technical features which make a
contribution over the prior art (Rule 13.2 PCT), such
peptides can possibly be grouped as one invention according
to their use/function. So far, however, no obvious grouping
of the peptides could be made given the information
disclosed in the description. It is not evident from the

page 1 of 2
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FURTHER INFORMATION CONTINUED FROM  PCT/ISA/ 210

description which sequence has which function, and therefore
the peptides could not be grouped in a logic way. For
example, not all peptides covered by claims 1-53 can be used
to inhibit inflammatory response. Thus, so far each of the
sequences covered by present claims 1-52 is considered to
represent one invention.

page 2 of 2
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