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Box No.ll Observations where certain claims were found unsearchable (Continuation of item 2 of first sheet)

This international search report has not been established in respect of certain claims under Article 17(2)(a) for the following reasons:

1. I:' Claims Nos.:
because they relate to subject matter not required to be searched by this Authority, namely:

2. [X] claims Nos.: 3-7, 11, 13-19, 23-27, 31, 33-39, 41, 44, 47
because they relate to parts of the international application that do not comply with the prescribed requirements to such
an extent that no meaningful international search can be carried out, specifically:

see FURTHER INFORMATION sheet PCT/ISA/210

3. |:| Claims Nos.:
because they are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a).

Box No. lll Observations where unity of invention is lacking (Continuation of item 3 of first sheet)

This International Searching Authority found multiple inventions in this international application, as follows:

-

As all required additional search fees were timely paid by the applicant, this international search report covers all searchable
claims.

2. I:' As all searchable claims could be searched without effort justifying an additional fees, this Authority did not invite payment of
additional fees.

3. As only some of the required additional search fees were timely paid by the applicant, this international search report covers
only those claims for which fees were paid, specifically claims Nos.:

4. |:| No required additional search fees were timely paid by the applicant. Consequently, this international search report is
restricted to the invention first mentioned in the claims; it is covered by claims Nos.:

Remark on Protest The additional search fees were accompanied by the applicant's protest and, where applicable, the
payment of a protest fee.

The additional search fees were accompanied by the applicant's protest but the applicable protest
fee was not paid within the time limit specified in the invitation.

I:' No protest accompanied the payment of additional search fees.
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Continuation of Box II.2

Claims Nos.: 3-7, 11, 13-19, 23-27, 31, 33-39, 41, 44, 47

The application lacks sufficient disclosure, contrary to the requirements
of Article 5 PCT, and is extremely vague and unclear. The reasons are the
following.

The claims and the description concern an "actual corrected
power (PAcorr) and a "tuned corrected power (PTcorr)". These are not
clearly defined or well established technical terms in the technical
field of rotary positive displacement pumps. In the description (and also
the respective dependent claims), a way of determining the "actual
corrected power (PAcorr) and "tuned corrected power (PTcorr)" is
described as "based at least partly" on (an equation comprising) "rated"
values of specific gravity and viscosity, an "actual power (PACT)", and a
"measured or interpolated tuned value power (PMEAS)". However, it is not
disclosed in the application, what actually

- "rated" values of specific
gravity and viscosity,

- "actual power (PACT)" and

- "measured or

interpolated tuned value power (PMEAS)"

are.

With respect to the

"rated" values, it is merely implied that these values have to be applied
for "varying temperature systems". However, it is not disclosed in what
way the Applicant intends to "correct to rated conditions". Additional
lack of disclosure appears to result from the fact, that specific gravity
and viscosity relate to the pumped fluid and the environmental conditions
of the pump or any claimed "apparatus", and not to any features of the
actually addressed apparatus.

With respect to the "actual power

(PACT)" and "measured or interpolated tuned value power (PMEAS)", it
appears to be simply not defined what power actually is addressed,
respectively, and in what way any "actual power" differs from any
"measured or interpolated tuned value power", notwithstanding their
lacking definition as such.

Furthermore, it is not disclosed on which
other features the determination of those values is based, which are
determined "based at least partly" on the above listed undisclosed
values.

As a result, also taking into account the dependencies of the

claims, the subject-matter referred to by claims 3 - 7, 15 - 18, 23 - 27,
35 - 38 and 44 is not sufficiently disclosed in order to enable a skilled
person to carry out the claimed invention (Article 5 PCT). Hence, the
above-mentioned claims lack clarity and support in the description to
such an extent that a meaningful search is not possible for these




International Application No. PCT/ US2013/ 035897

FURTHER INFORMATION CONTINUED FROM PCT/ISA/ 210

claims.

In addition, also the following has to be noted:

- Claims 11
and 31 concern a "signal processor" with which to "compensate torque
measurements continuously for specific gravity and viscosity changes in
systems where a temperature is not constant". However, neither is it
disclosed in the application in what way to "compensate", nor is it to be
considered as well known in the technical field how to compensate torque
measurements continuously for specific gravity and viscosity changes.

Claims 13 and 33 concern a signal processor with which an evaluation is
performed "in order to distinguish between increasing/decreasing
discharge pressure and an upset condition". However, neither is it
disclosed in the application how to "distinguish", i.e. on what criteria
a distinction is based, nor is that to be considered as well known in the
technical field.

- Claims 14 and 34 concern a signal processor "to
detect a speed change and restart a protection mode algorithm". However,
it is neither disclosed on which criteria of a speed change such a
"restart" depends, nor what actually a "restart" of a "protection mode
algorithm" is supposed to be and what technical effect such a "restart"
of a "protection mode algorithm" is claimed to have, according to the
applicant.

- Claims 41 and 47 concern a signal processor keeping "basic
pump protection mode always active". However, this appears to contradict
the respective definitions of independent claims 1 and 21, in which it is
defined to enter an "enhanced pump protection mode", and it is also not
disclosed in the application how to be in basic pump protection mode and
in "enhanced pump protection mode" simultaneously.

As a result, also

taking into account the dependencies of the claims, the subject-matter
referred to by claims 11, 13, 14, 31, 33, 34, 41 and 47 is also not
sufficiently disclosed in order to enable a skilled person to carry out
the claimed invention (Article 5 PCT). Hence, also the above-mentioned
claims lack clarity and support in the description to such an extent that
a meaningful search is not possible for these claims.

The

non-compliance with the substantive provisions is to such an extent, that
the search was performed taking into consideration the non-compliance in
determining the extent of the search (PCT Guidelines 9.19).

Consequently, the search was based on the subject-matter that, as far as
can be understood, could reasonably be expected to be claimed later in
the procedure, and the corresponding claims, namely the subject-matter
addressed with claims 1, 2, 8 - 10, 12, 20, 21, 22, 28 - 30, 32, 40, 42,
43, 45, 46.

The applicant's attention is drawn to the fact that claims relating to
inventions in respect of which no international search report has been
established need not be the subject of an international preliminary
examination (Rule 66.1(e) PCT). The applicant is advised that the EPO
policy when acting as an International Preliminary Examining Authority is
normally not to carry out a preliminary examination on matter which has
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not been searched. This is the case irrespective of whether or not the
claims are amended following receipt of the search report or during any
Chapter II procedure. If the application proceeds into the regional phase
before the EPO, the applicant is reminded that a search may be carried
out during examination before the EPO (see EPO Guidelines C-1V, 7.2),
should the problems which led to the Article 17(2) declaration be
overcome.
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