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because they relate to subject matter not required to be searched by this Authority, namely:

Although claims 27 and 28 are directed to a method of treatment of the
human/animal body, the search has been carried out and based on the compounds
used for such treatment and their alleged effects.

V
2. Claims Nos.: 10,12,29,30—33,41,42,63
because they relate to parts of the International Application that do not comply with the prescribed requirements to such
an extent that no meaningful International Search can be carried out, specifically:

see FURTHER INFORMATION sheet PCT/ISA/210

3. D Claims Nos.:
because they are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a).
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Although claims 27 and 28 are directed to a method of treatment of the
human/animal body, the search has been rarried out and based on the .
compounds used for such treatment and their alleged effects.

Continuation of Box II.2

Claims Nos.: 10,12,29,30-33,41,42,63

Due to the fact that claim 10 only relates .o an antibody which
specifically recognizes an epitope of a pr.tein variant of NBSI
associated with an increased inherited predisposition to cancer which is
considered not to be supported by the underlying application (Art. 6
PCT) and due to the fact that no such antibodies are exemplified in the
underlying application, a meaningful search for claim 10 was not
possible.

Claim 12 refers to a nucleic acid molecule defined by a desirable
characteristic or property, namely being able to cleave the
polynucleotide of claim 1. This functional feature is considered to be
unclear (Art. 6 PCT) because the application does not disclose any
distinctive structural feature associated to it. This unclear technical
feature therefore entails doubts as to the subject-matter covered by
that claim. Due to the fact that no such nucleic acid molecule is
exemplified in the underlying application, the lack of clarity in the
present case is such as to render a meaningful search impossible.

Although claim 29 is directed to methods of making a pharmaceutical
composition, the method claimed comprise the additional steps of
identifying the compound to which the pharmaceutical composition relate,
i.e. the steps of the methods of any one of claims 17-23. The steps of
jdentifying a compound with a desirable characteristic or property is
however not technically related to a method of formulating a
pharmaceutical composition. Claim 29 therefore represents a combination
of two different and irreconcilable types of process claims, so that the
subject matter for which protection is sought is not clearly defined
(Art. 6 PCT). Furthermore the compound the pharmaceutical composition
relates to is not clearly defined because the compound is only defined
by reference to a desirable characteristic or property (see also
reasoning below). Claim 29 therefore is considered to lack clarity to
such an extent that a meaningful search was not possible.

Present claims 30-33,41,42 relate to compounds wherein the compounds are
only defined by reference to desirable characteristics or properties.
However, a functional features only defining the result to be achieved
in connection with an indefinite structural feature, as is the case
here, cannot assist in rendering a claim clear (Art. 6 PCT), since it
still leaves open what exactly the subject-matter is for which paiznt
protection is sought. Due to the fact that no such compounds are
exemplified in the underlying application, the lack of clarity in the
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present case is such as to render a meaningful search impossible.

Claim 63 refers to a protocol which is only defined by its intended use.
In this case, the intended use cannot assist in rendering the claim
clear, since it does not clearly define the subject matter for which
patent protection is claimed. The intended limitations are therefore not
clear from this claim, contrary to the requirements of Art. 6 PCT. The
lack of clarity is such, that a meaningful search was not possible for
this claim.

The applicant’s attention is drawn to the fact that claims relating to
inventions in respect of which no international search report has been
established need not be the subject of an international preliminary
examination (Rule 66.1(e) PCT). The applicant is advised that the EPO
policy when acting as an International Preliminary Examining Authority is
normally not to carry out a preliminary examination on matter which has
not been searched. This is the case irrespective of whether or not the
claims are amended following receipt of the search report or during any
Chapter II procedure. If the application proceeds into the regional phase
before the EPO, the applicant is reminded that a search may be carried
out during examination before the EPO (see EPO Guideline C-VI, 8.5),
should the problems which led to the Article 17(2) declaration be
overcome.
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