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IPC(8) - CO7K 16/00, GO1N 33/53 (2012.01)
USPC - 435/7.1; 530/387.1
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SEQ ID NO:2

data base and, where practicable, search terms used)
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X US 2005/0196754 A1 (DRMANAC et al.) 8 September 2005 (08.09.2005) claims 20, 28; SEQ 1-9
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step when the document is taken alone

“Y” document of particular relevance; the claimed invention cannot be
considered to involve an inventive step when the document is
combined with one or more other such documents, such combination
being obvious to a person skilled in the art

“&” document member of the samce patent family
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Box No. 1 Observations where certain claims were found unsearchable (Continuation of item 2 of first sheet)

This international search report has not been established in respect of certain claims under Article 17(2)(a) for the following reasons:

1. l:l Claims Nos.:

because they relate to subject matter not required to be searched by this Authority, namely:

2. D Claims Nos.:

because they relate to parts of the international application that do not comply with the prescribed requirements to such an
extent that no meaningful international search can be carried out, specifically:

3. E Claims Nos.; 26-29
because they*are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a).

Box No. [I  Observations where unity of invention is lacking (Continuation of item 3 of first sheet)

This International Searching Authority found multiple inventions in this intemational application, as follows:

This application contains the following inventions or groups of inventions which are not so linked as to form a single general inventive
concept under PCT Rule 13.1. In order for all inventions to be examined, the appropriate additional examination fees must be paid.
Group |: Claims 1-9, drawn to an isolated antibody that specifically binds to HERV-WL.

Group II: Claims 10-12, drawn to a method of detecting HERV-WL in a cell.

Group lIi: Claims 13-20 and 30-33, drawn to a method of detecting or monitoring treatment of a cancer in a subject, and to a kit for
diagnosing, prognosis or monitoring the treatment of cancer.

Group IV: Claims 21, 23-24, drawn to an isolated nucleic acid comprising a sequence with identity to SEQ 1D NO:1.
(Continued on extra sheet)

1. D As all required additional search fees were timely paid by the applicant, this international search report covers all searchable
claims.

2. D As all searchable claims could be searched without effort justifying additional fees, this Authority did not invite payment of
additional fees.

3. D As only some of the required additional search fees were timely paid by the applicant, this international search report covers
only those claims for which fees were paid, specifically claims Nos.:

4. & No required additional search fees were timely paid by the applicant. Consequently, this international search report is

restricted to the invention first mentioned in the claims; it is covered by claims Nos.:
1-9

Remark on Protest D The additional search fees were accompanied by the applicant’s protest and, where applicable, the
payment of a protest fee.

D The additional search fees were accompanied by the applicant’s protest but the applicable protest
fee was not paid within the time limit specified in the invitation.

D No protest accompanied the payment of additional search fees.

Form PCT/ISA/210 (continuation of first sheet (2)) (July 2009)
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Continuation of Box Il - observations where unity of invention is lacking:

Group V: Claims 22-25, drawn to an isolated nucleic acid comprising a sequence that encodes a peptide with identity to SEQ 1D NO:2,
and to an isolated peptide with identity to SEQ ID NO:2.

»
The inventions listed as Groups I-V do not relate to a single general inventive concept under PCT Rule 13.1 because, under PCT Rule
13.2, they lack the same or corresponding special technical features for the following reasons:

The shared technical feature of the inventions listed as Groups I-ll is a human endogenous retrovirus env polypeptide (HERV-WL). The
shared technical feature of the inventions listed as Groups i-ll is an antibody that specifically binds to HERV-WL. This shared technical
feature fails to provide a contribution over the prior art, as evidenced by US 2005/0196754 A1 to Drmanac et al. {published 8 September
2005; hereinafter 'Drmanac’). Drmanac discloses an isolated antibody that specifically binds to a polypeptide comprising claimed SEQ
ID NO:2 {claim 28 - " antibody that specifically binds to a polypeptide of claim 10 or 20"; claim 20 - "amino acid sequence selected from
the group consisting of SEQ ID NO: 30369-60736"; amino acids 432-446 of SEQ ID NO:37891 exhibits 100% identity with SEQ ID
NO:2). Drmanac further teaches that SEQ ID NO:37891 is an env protein (see "other information” field in the sequence listing).
Although Drmanac does not expressly name the disclosed SEQ ID NO:37891 as a HERV-WL protein, said disclosed env protein is
inherently a HERV-WL env protein, based on the 100% sequence identity. In the absence of a contribution over the prior art, the shared
technical feature is not a shared special technical feature.

The shared technical feature of the inventions listed as Groups Il and |l is the detection of HERV-WL. This shared technical feature fails
to provide a contribution over Drmanac. As discussed above, Drmanac discisoes a polypeptide that exhibits 100% identity to SEQ ID
NQ:2, which is an epitiope of the HERV-WL polypeptide. Further, Drmanac discloses a method comprising contacting the polypeptide
with an isolated antibody that specifically binds to the polypeptide (para [0022] - * contacting the sample with a compound that binds to
and forms a complex with the polypeptide”; para [0023] - "monolconal antibodies"); and detecting the presence of a complex of the
antibody and polypeptide in the cell (para [0022] - "detecting the formation of the complex such that if a complex is formed, the
polypeptide is detected”). In the absence of a contribution over the prior art, the shared technical feature is not a shared special

, technical feature.

Further, the special tecfmical feature of the inventions listed as Group | is an antibody that specifically binds toc HERV-WL. This special
technical feature is not shared by the inventions of Groups IHI-V.

The special technical feature of the inventions listed as Group Il is detection of HERV-WL in a cell. This special technical feature is not
shared by the inventions of Groups | and IV-V. The special technical feature of the inventions listed as Group Ill is the analysis of the
level of HERV-WL for making a determination related to cancer. This special technical feature is not shared by the inventions of Groups |
-l and IV-V. The special technical feature of the inventions listed as Group IV is a nucleic acid having identity to SEQ ID NO:1 This
special technical feature is not shared by the inventions of Groups I-lll and V. The special technical feature of the inventions listed as
Group V is a polypeptide having identity to SEQ ID NO:2. This special technical feature is not shared by the inventions of Groups I-IV.

Unity of invention exists only when the same or corresponding technical feature is shared by the claimed inventions. Without a shared
special technical feature, the inventions of Groups I-V lack unity with one another.

Form PCT/ISA/210 (extra sheet) (July 2009)
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