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AT3)5—EiE N

Spanish Key Bitches Brew disc 2 duration 17.32
Oleo Half Nelson CD9 duration 5.52

ATI4— PO EN

Bye Bye Blackbird Bye Bye Blackbird CD8 duration 7.55
Surrey with the Fringe on Four CD7 duration 9,06
Top

HT3Y3—dh(~F)EH
So What Kind of Blue duration 9.22
Ahmad's Blues Half Nelson CD9 duration 7.27

HTTdN)2—0REFEYE
When I Fall in Love Half Nelson CD9 duration 4.25
My Funny Valentine My Funny Valentine CD10  duration 5.59

HATI)1—EFH
Flamenco Sketches Kind of Blue duration 9.26
Blue in Green Kind of Blue duration 5.37
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1 m Claims Nas.: 1 £5-64

-53 6-81
because they relate to subject malter not requ’ireg to be searched by this Authority, namely:
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2. m Claims Nos.: 1'51p 53! 55'629 67; 69-81

because they relate to parts of the international application that de not comply with the prescribed reguirements to such
an extent that ho meaningful intermational search can be carried out, specifically:

see FURTHER INFORMATION sheet PCT/I13A/210

3 I:I Claima Nos.:
because they are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a).
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Remark on Protest The additional search fess were accompanied by the applicant's protest and, whera applicable, the
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Continuation of Box II.1

Claims Nos.: 1-53, 55-64, 66-81

1. According to Art.17(2)(a)(i), Rules 39 and 67 PCT, this Authority is
not required to examine claims 1-53, 55-64, and 66-81, the sole purpose
of which is to perform mental acts, such as stimulating arousal, or to
merely present information such as analysis results, or te claim
diagnostic, therapy or business methods, or te claim subject-matter whose
sole purpose is to provide a non-technical effect. 1.1. The
subject-matter of claim 1 and all claims depending on claim 1, such as
claims 2-51, 53, 55-62, 67, 71 and 76-8l is excluded from search under
Rule 39 and 67 due to its scope being defined in claim 1 by the following
result to be achieved: "so that appropriate sounds can be selected and
played to a listener in order to stimulate and/or manipulate
neuro-physiclogical arousal in that listener". This defines the problem
to be solved as " stimulate and/or manipulate neuro-physiological arousal
in that listener" by means of "appropriate sound selection" according to
some scientific theory. This subject-matter of claim 1 is therefore
excluded from search for each and any of the following three reasons
(Rule 39,1 (iii,iv,v) PCT): 1.1.1. The subject-matter of claim 1l provides
no technical effect, because its sole output is a mere presentation of
information (Rule 39.1 (v) PCT), i.e. a presentation of the results of
the analysis, as mere data, in an unspecified and unclear form, for
non-technical future use, 1.1.2. The sole declared future use of that
data aims at nothing but to trigger a specific mental act { "arousal" )
in a specific person:"that listener" (mental acts, see Rule 39,1 (iii)
PCT; the fact that the result to be achieved is person-specific means
that the claimed system has to be tailor made for that person and is
therefore contrary to Art.33{4)PCT because it is not applicable in
industry), 1.1.3. The result to be achieved shows that the category of
the claim is incorrect: the claimed analysis system is defined solely (
"analyses sounds so that..." ) by the therapy effect ("to stimulate
and/or manipulate arousal" )which is desired to be achieved; in other
words it is an inextricable component of a therapy method and carnnot be
dissociated from that therapy method. However, such therapy method claims
(methods of treatment of the human or animal body by surgery or therapy,
see Rule 39.1 (iv) PCT) are excluded from search and are anyhow not
applicable in industry. 1.2. Independent claims 52 and 63 give rise to
the same objections for the same reasons, because 1ike claim 1, they are
directed solely to data analysis, i.e implicitly to mere a presentation
of information about the analysis results, and therefore do not give rise
to any technical effect. 1.3. Moreover the claims which depend on claims
52 and 63 and which also in and of themselves do not define or contribute
a technical effect, such as e.g. claims 55-62, 64 and 76-81 are also
excluded from the search based on the application of Rules 39 and 67 PCT.
1.4. Independent claim 66 gives rise to the same chjections as claim 1
and is similarly excluded from search because "a method of categorizing
sounds" yields a mere presentation of information, the only claimed
application of which is clearly a therapy method: "to entrain
neuro-physiclogical arousal towards a target Tevel". 1.5. Independent
Claim 68, because it claims "an automated diagnosis" is excluded from
search as a diagnostic method for measuring arousal on the human or
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animal body (Rule 39.1 (iv) PCT) 1.6. Independent claims 69 and 70 give
rise to the same objections as claim 1 and are similarly excluded from
search because "a computer implemented method of creating a playlist of
tracks" based on "manually analysing musical parameters" yields a mere
presentation of information based on performing mental acts (that's what
"manually analysing" boils down to, a mere thought process) Another
reason to exclude it from search is that its only claimed application and
purpose of selection is clearly a therapy method defined as fellows: "in
order to entrain arousal and direct state of mind and/or affect" . 1.7.
Independent claims 72-74 are claiming methods of recommending, selecting,
categorising music based on vague, apparently non-technical c¢criteria:
they all correspond to mere presentations of information and mental acts
(the use of a machine or device of any kind is apparently not necessary,
these methods could be implemented by mere thought processes) which do
not appear to be based on any technical effect, nor do they appear to
provide any technical effect and therefore they are excluded from search
for the same reasons as claim 1. 1.8 Independent claim 75: "a method of
ordering a series of pieces of music" is excluded from search because it
is in effect claiming a business method {Rule 39.1 (iii) PCT). Moreover,
that ordering method could be implemented as a mental act, as it does not
require any specific hardware.

Continuation of Box II.2

Claims Nos.: 1-51, 53, 55-62, 67, 69-81

A. The set of claims as a whole is contrary te the clarity, support and
conciseness requirements of Art.6 PCT because of the excessive and
unclear multitude of claimed inventive concepts and because none of the
multitudinous inventive concepts in the set of claims as a whole is
sufficiently clearly and concisely defined, nor areany of those concepts
fully understandable from the disclosure as originally filed.
Specifically, the claimed subject matter in claims 1-81 includes 19
independent claims (independent claims 1,52,54,63,65,66,68, 69 and 71-81)
of unrelated yet partly overlapping scopes, so that it is not clear which
among these 19 independent claims is intended by the applicant to
represent the main inventive concept, to the extent that such a common
inventive concept can he defined at all or understood at all, and to the
extent to which each alleged concept can be understood as claimed and
disclosed. B. However, claims 1-53, 55-64, 66-81 are also all directed,
to at least some extent, to subject matter which this authority is not
obliged to search under Rule 39 and 67 and which therefore will not be
searched. Thus there is only one concept remaining to be searched, that
of claims 54 and 65. C. The excessively multitudinous character is also
evidenced by the catch-all nature of the wording of many of these claims
(see in particular the wording of claims 71-81, especially claims 79 and
80 "or to form part of the system defined in any of the above systems"
defining an unreasonably large number of alternatives) as well by the
unreasonably large number of alternatives in their dependent claims. D.
For instance the alleged inventive concepts of technical nature which
would be the basis for search are really only defined by the
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multitudinous dependent claims of claim 52 (since claim 52 is about an
analysis without technical effect), among which the very unclear,
unsupported claims 53,55-62 and 76-81 equally claiming multitudinous
concepts, as in claim 55 when dependent on claim 52, claiming a further
multitude of alternative, extremely vague, undisclosed and unsupported
results to be achieved: " analysed for the purpose of navigation,or
discovery,or retrieval, or selection, or matching for a specific
requirement [which?], or for playlist creation, or for entraining affect,
or for entraining mood". This multitude of unclear and unsupported
concepts defined by claim 55 cannot be considered by this authority as a
clear basis for any kind of search. These kinds of overly general and
blatantly unsupported concepts will therefore simply be ignored. E. It
follows that the alleged inventive concepts claimed in claims 56-62 and
76-81 are equally unreasonably multitudinous, for instance because they
all depend on the impossible interpretation of the concepts claimed by
this unclear and multitudinous c¢laim 55. In particular, the set of claims
as a whole does not comply with rule 6.1(a) and 6.4{(a). F. The
subject-matter of claim 1 and all claims depending on claim 1, such as
claims 2-51, 53, 55-62, 67, 71 and 76-81 cannot be searched because it is
is contrary to the clarity requirements of Art.6 PCT due to its being
defined in claim 1 by the following unclear result to be achieved: "so
that appropriate sounds can be played to a listener in order to stimulate
and/or manipulate neuro-physiclogical arousal in that listener", and due
to its being defined by unclear and unusual musical parameters defined by
mere reference to an unclearly specified, undisclosed and unsupported
model of the human brain. G. The subject-matter of claims 69 and 70
cannot be searched because it is is contrary to the clarity requirements
of Art.6 PCT due to its being defined in c¢laim 69 by the following
unclear result to be achieved: "in order to entrain arousal and direct
state of mind and/or affect".

The applicant's attention is drawn to the fact that claims relating to
inventions in respect of which no international search report has heen
established need not be the subject of an international preliminary
examination (Rule 66.1{e) PCT). The applicant is advised that the EPO
policy when acting as an International Preliminary Examining Authority is
normally not to carry out a preliminary examination on matter which has
not been searched. This is the case irrespective of whether or not the
claims are amended following receipt of the search report or during any
Chapter II procedure. If the application proceeds intoc the regional phase
before the EPO, the applicant is reminded that a search may be carried
out during examination before the EPO (see EPD Guideline C-YI, 8.2),
should the problems which led to the Article 17(2) declaration be
overcome.
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