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because they relate to subject matter not required to be searched by this Authority, namely:
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Claims Nos.:
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an extent that no meaningful international search can be carried out, specifically:

Claims Nos.:
because they are dependent claims and ars not drafted in accordanca with the second and third sentences of Rule €.4(a).

Box No.

Il Observations where unity of invention is lacking {Continuation of item 3 of first sheet)

This Intemational Searching Authority found multiple inventions in this intemational application, as follows:
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As all required additional search fees were timely paid by the applicant, this international search report covers all searchable
claims.

As all searchable claims could be searched without effort justifying an additional fees, this Authority did not invite payment of
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As only some of the required additional search lees were timely paid by the applicant, this international search report covers

only those claims far which fees were paid, specifically claims Nos.:

No required additional search fees were timely paid by the applicant. Consequently, this international search report is
restricted to the invention first mentioned in the claims;; it is covered by claims Nos.:

Remark on Protest The additional search fees were accompanied by the applicant's protest and, where applicable, the

payment of a protest fee.
The additional search fees were accompanied by the applicant's protest but the applicable protest
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International Application Na. PCT/EP2023 j055447

FURTHER INFORMATION CONTINUED FROM PCT/ISA/ 210

Continuation of Box II.1

Claims Nos.: 1-7, 10

Rule 39.1(iv) PCT - Diagnostic method practised on the human or animal
body The subject-matter of claims 1-7 and 10 is objected under Rule
3%.1(iv) PCT for defining a diagnostic method practised on the human or
animal body. Tc determine whether a claim is directed to a diagnostic
method and thus excluded from patentability it must first be established
that all of th necessary phases according to the are included in the
claim. This is demonstrated below: (i) the examination phase, involving
the collection of data: i.e. claim 1, applying the signal to a pair of
implanted electrodes and detecting movement of a muscle related to a
subject's airway in response to the modulation signal {(ii) and (iii) the
comparison of these data with standard values and the finding of any
significant dewiation: i.e. claim 1, it is implicit and inevitable that
in order to provide a value which is indicative of a degree of airway
obastruction, the detected movements have to be compared to standard
values, e.g. thresholds, as there is no other way to reach the claimed
conclusion of an indication of a dagree of airway obstruction. (iv) the
attribution of the deviation to a particular clinical picture, i.e. the
deductive medical decision phase: i.e. claim 1, i.e. a degree of airway
obstruction. Furthermore, it is outlined that it is evident that phase
(i) at least is carried ocut on the human body, i.e. the presence of the
human body is necessary for said phase, since no movement of muscles can
be detected in absence of the body. NB: A direct physical contact with
the body is not regquired for this criterion to be fulfilled. Moreover, it
is added that diagnosis for curative purposes stricto sensu, i.e. phase
(iv), is the determinaticon of the nature of a medical or veterinary
medicinal condition (e.g. airway obstruction) intended to uncover a
patheolegy; the identification of the underlying disease (e.g. sleep
apnoea) is not required to fulfill this criterion. The same applies
mutatis mutandis to claims 2-7 and 10, which depend on the subject-matter
of claim 1. Rule 39.1(iv) PCT — Mathod for treatment of the human or
animal body by therapy Present independent claim 10 relates to the use of
a method and thus defines a method claim itsalf and further defines the
use of the method according to claim 1 in the treatment of sleep apnoea.
Consaquently and notwithstanding the above-mentionad objection under
38.1(iv) PCT (i.e. diagnostic metheod), claim 10 defines a method for
traatmant of the human or animal body by therapy according to Rule
39.1(iv) PCT, since it claims the treatment of sleep apnocea, which
implies the curing of a diseasa.
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