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Claims Nos.: 25
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Continuation of Box II.2
Claims Nos.: 21-23

No meaningful seachr has been possible for claims 21~23 for the
following reasons:
1. Claim 1 1s not clear (Art. 6PCT):

In claim 1 it is defined that the second curve 1s positioned within
the first curve to bias
the curves towards central alignment. It 1s, however, not clear from the
description or
the claims, how any biasing force might be generated by simpiy
positioning the two
members, On the contrary, it appears to be necessary that an external
compressive
force is present to achieve the biasing effect.

Such an external force, hawever, would represent a reference to the use
of the implant

(Guidelines C-ITI, 4.8a).

Hence, the above definition in clailm 1 refers Implicitly to the use of
the implant instead

of defining the technical features of the implant itself.

2. Claims 21-23 are not supported by the description {Art. 6 PCT):

Even if c¢laims 21-23 are formulated as dependent claims, thay define
completely different prostheses: A shoulder, a knee and a hip joint
prosthesis. However, the description does not give any information about
the technical features of these prostheses: The only prosthesis
described is an intervertebral 1mpTant. In consequence, it appears to be
impossible to the person skilled 1n the art, to carry out the invention
as defined in claims 21-23.

The combination of the lack of clarity and lack of support by the
description makes a meaningful search of ciaims 21-23 impossible,
because 1t cannot be derived from the claims or from the descripfion
which technical features should be searched to cover the subject-matter
of these claims.

The applicant’s attention 1s drawn to the fact that claims relating to
inventions in respect of which no international search report has been
established need mot be the subject of an international preliminary
examination {(Ruie 66.1(e) PCT). The applicant is advised that the EPQ
policy when acting as an International Preliminary Examining Authority is
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normally not to carry out a preliminary examination on matter which has
not been searched. This 1s the case irrespective of whether or not the
clatms are amended following receipt of the search report or during any
Chapter II procedure. If the application proceeds into the regional phase
before the EPO, the applicant 1s reminded that a search may be carried
out during examination before the EPO (see EPQ Guideline C-VI, 8.5),
should the problems which led to the Article 17(2) declaration be
overcome.
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