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novel gene family"

XP001008544

Discussion.

epididymis specific; HE3 gene,
10 December 1993 (1993-12-10)

HE3 (beta)"
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HE3, is the first representative of a

MOLECULAR REPRODUCTION AND DEVELOPMENT,
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filing date
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which is cited to establish the publication date of another
citation or other special reason (as specified)

"0" document referring to an oral disclosure, use, exhibition or
other means

"P" document published prior to the international filing date but
later than the priority date claimed

"T" later document published after the international filing date
or priority date and not in conflict with the appilication but
cited to understand the principle or theory underlying the

invention

"X" document of particular relevance; the claimed invention
cannot be considered novel or cannot be considered to
involve an inventive step when the document is taken alone

"Y" document of particular relevance; the claimed invention
cannot be considered to involve an inventive step when the
document is combined with one or more other such docu-
ments, such combination being obvious to a person skilled

inthe art.

"&" document member of the same patent family

Date of the actual completion of the internationai search
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Date of mailing of the international search report
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Authorized officer
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Box1 Observations where certain claims were found unsearchable (Continuation of item 1 of first sheet)

This International Search Report has not been established in respect of certain ciaims under Article 17(2)(a) for the following reasons:

1. D Claims Nos.:
because they relate to subject matter not required to be searched by this Authority, namely:

2. [X] Claims Nos. 1(e),24,5(e),(f),6-8, 11 (fragment), 21-43
because they relate to parts of the International Application that do not comply with the prescribed requirements to such
an extent that no meaningful International Search can be carried out, specifically:

see FURTHER INFORMATION sheet PCT/ISA/210

3. D Claims Nos.:
because they are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a).

Box I Observations where unity of invention is lacking (Continuation of item 2 of first sheet)

This International Searching Authority found multiple inventions in this internationat application, as follows:

see additional sheet

1. As all required additional search fees were timely paid by the applicant, this International Search Report covers all
searchable claims.

2. D As all searchable claims could be searched without effort justifying an additional fee, this Authority did not invite payment
of any additional fee.

3. D As only some of the required additional search fees were timely paid by the applicant, this international Search Report
covers only those claims for which fees were paid, specifically claims Nos.:

4. r_x—_‘ No required additional search fees were timely paid by the applicant. Consequently, this International Search Report is
restricted to the invention first mentioned in the claims; it is covered by claims Nos.:

1,5,9-20, (all partially)

Remark on Protest D The additional search fees were accompanied by the applicant's protest.

D No protest accompanied the payment of additional search fees.
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FURTHER INFORMATION CONTINUED FROM  PCT/ISA/ 210

This International Searching Authority found multiple (groups of)
inventions in this international application, as follows:

1. Claims: 1,5,9-20, (all partially)

An isolated polypeptide comprising an amino acid sequence
selected from the group consisting of : a) a mature form of
the amino acid sequence given by sEQ ID NO: 2; various
defined variants thereof;antibodies immunospecifically
binding thereto; methods for determining the presence or
amount of the polypeptide in a sample;

the corresponding isolated nucleic acid molecule comprising
a nucleic acid sequence encoding a polypeptide comprising an
amino acid sequence given by SEQ ID NO: 2; defined variants
thereof; specifically SEQ ID NO: 1; Corresponding vectors;
cells comprising the vectors; methods for determining the
pres?nce or amount of the corresponding nucleic acid in a
sample.

2. Claims: 1,5,9-20, (all partially)

As for invention 1, but referring to SEQ ID NO: 4 and SEQ ID
NO: 3.

3. Claims: 1,5,9-20, (all partially)

As for invention 1, but referring to SEQ ID NO: 6 and SEQ ID
NO: 5.

4. Claims: 1,5,9-20, (all partially)

As for invention 1, but referring to SEQ ID NO: 8 and SEQ ID
NO: 7

5. Claims: 1,5,9-20, (all partially)

As for invention 1, but referring to SEQ ID NO: 10 and SEQ
ID NO: 9

6. Claims: 1,5,9-20, (all partially)

As for invention 1, but referring to SEQ ID NO: 12 and SEQ
ID NO: 11

7. Claims: 1,5,9-20, (all partially)

As invention 1, but referring to SEQ ID NO: 14 and SEQ ID
NO: 13
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FURTHER INFORMATION CONTINUED FROM PCT/ISA/ 210

8. Claims: 1,5,9-20, (all partially)

Same as invention 1, but referring to SEQ ID NO: 16 and SEQ

ID NO: 15
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FURTHER INFORMATION CONTINUED FROM  PCT/ISA/ 210

Continuation of Box 1.2

Claims Nos.: 1(e),24,5(e),(f),6-8, 11 (fragment), 21-43

Claim 1 (e) refers to a fragment of a) through d) without further
meaningful qualification.

Claims 2-4 are directed to obvious desiderati which are not clearly
further defined, thus making a meaningful search impossible. The same
applies to; claims 6-8, claim 5 part e) wherein neither the size of the
portion nor its function are defined and also to its complement f). The
fagment of claim 11 is also not searched for the same reasons as above.
The antecent reference claims are also thus search restricted.

Claim 21 is directed to a method for identifying a potential therapeutic
agent for use in treatment of a pathology, defined by being related to
aberrant expression or aberrant physiological interations of the
polypeptide of claim 1. No precise property or function has been ascribed
to the above polypeptides, nor have any substances been even proposed to
alter the property or function of the peptides. It is therefore not
possible search even within the application for such a claim. The same
applies, mutatis mutandis, to the subject-matter of claim 22, for a
method of modulating the activity of the polypeptide of claim 1, the
methods of treatment or provention of pathology of claims 23-28, since
the associated pathology has neither been clearly defined in the claims
nor the application as a whole. This also applies to claims 29-34, for
pharmaceutical compositions and formulations and kits containing same, as
well as to claims 35-37, directed to the use of therapeutics in the
manufacure of various medicaments and claims 38-39, directed to methods
of screening for a modulator of activity or of latency or predisposition
to a pathology associated with the polypeptide of claim 1. For the same
reasons, since a precise medical indication is not present in the claims
and there is no concrete definition in the specification, a meaningful
search is not feasable.

Thus, the application provides neither concrete example of function,
pathology, pharmaceuticals, nor methods of treatment. The application is
thus considered to be so lacking in teaching under Art. 5 PCT and the
claims considered to be so broad and unclear in scope under Art. 6 PCT,
to render them lacking in support by the description that not even a
partial search based on any information provided in the specification can
be considered justified.

The applicant's attention is drawn to the fact that claims, or parts of
claims, relating to inventions in respect of which no international
search report has been established need not be the subject of an
international preliminary examination (Rule 66.1(e) PCT). The applicant
is advised that the EPO policy when acting as an International
Preliminary Examining Authority is normally not to carry out a
preliminary examination on matter which has not been searched. This is
the case irrespective of whether or not the claims are amended following
receipt of the search report or during any Chapter Il procedure.
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