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- WILSON SPORTING GOODS CG., Plaintiff-Appellee,
v,
DAVID GROFFREY & AS3CCIATES d/b/a Slazenger, and Dunlop Slazenger Corporation
aka Dunlop Sports Corporaticn, Defendants-Appellants.
Nos. 99-1554, 8%-1555.
United States Court of Appeals,
Faderal Circult.
May 23, 19%0.

Rehearing Denied July 35, 1980,

Suggestion for Rehearing In Banc
1 Declined July 27, 1830.

In actions alleginyg infringement of patent olaim for certaln configuration of
dimples ou & golf ball cover, the Gnited States District Court for the District
of South Carclina, William M. Catos, Jr., United 2Cates Magistrate, found the
patents valld and infringed, and enteared judgrents accordimgly. Appeals were
taken and colosidated. The Jourt of Appeals, Rich, Circuit Judgs, held thakt:
{1} alleged infringer's motion for JROV on infringement was timely and
supported by its motion for directed verdict, and {2} claims were not infringed
under doctrine of eguivalents.
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P.2d 1546, 1550-3%2 & n. 8, 10 U.S.P.Q.3d 1201, 1206-07 & n. #
{Fed.Ciy.198%8) {(JNOV on infringement).

[1] We are persuaded by the Hotes of the Adviscry Commitiee on the
1963 Amendments to the Faderal Rules of Civil Procedure and by comparison of
Rule 50 with Pules 52 and 5%. The Advisory Committee Notes to Rule 50 state
that the time limit for Rule 503{b) is consistent with that set forth in Rule
59{b} for moving for a new frial and in Rule 52 (b} for moving to amend findings
by the district court. Rule 53(b) axplicitly states that a motion for new
trial "shall be served not later than ten days after entyv of the judgment®
four emphasis). &Similarly, the Sixth Cirouit has held that a Rule 52k}
motion, which contains language very similar o Role 50{bk}, is timely 1if served
onn the tenth day after judgment and filed on the seleventh day. Kechans v,
Swarco, Inc., 320 7.2d 42%, 432 {6th Cie. 1963},

In Keohane, the Sixth Circuit did not consider the Advisory Committes
Hotes, but relied on Ruls 5{d) which states:

{d} Filing. ALl papers after the complaint reguired to be served upon a
party shall be filed with the court either before service or within a
reasonable time thereafter.

The court cencluded that “there would not bs much reason to have Hule 5{d} if
the papers had to be both served and filed within the 10 day pericd.” Id. at
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ciaims valid and infringed and cerain other flux clabns and gl process claims
ivalid. 86 F Bupp. 181, The Count of Appeals affirmed findings of validity
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neld valld the process clalims and he remaining contested B olaims. 187 Caces Giing Dispiay L Py
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[P2] Linde Al Products Co., oumer of the Johes patent for an eleciic welding
process and for fuves to be used therewith, brought an action for infringement
against Lincoin and the hwo Bravey companies. The irial cour held four flux

clatbrme valicd zruf infringed and certaln other fax claims and all process claims ]
invalid. 88 F Supp. 181, The Court of Appesis affimed findings of validity ¥
s infringernant 35 1o the four fux olaims b reversed the triat court and

reld walig the process clalms and the remalning conested fux chaims. 187
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trial cowrt, and reinstated the District Couwrt decres, 336 UR. 271, 88 8.04 _—
538, 93 L Ed 672 Rehearing was granted, mited to the question of
infringerment of the four valid Aux claims and in the spplicability of the
dociring of spivalends in Gnadings of fackin this cage. 337 ULS, B0, 588
8.0L 1048, 83 L.E4 1722

i Casel
Graver T S.0L 854 e 311

P 0w

fP3] (330 .8, 5077 Al the outset ¥ should be noled that the singls lssue before
us 8 whethsr the trial court's holding that the four fiux clalims have been
infringad wif be susteined. Any issuss as o the validity of thess clsims wes
unaEnimously celemmined by the pravious desision iy this Gourt and atiack on
hesir valioly cannok be renswed Dow DY reasan of limitelicn on grant of
refesing. The disclosure, the cledms, and the prior art have been adaguately —
desoribed in our former opinion ang in the opinfons of the courts below. ¥
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{( : 8 g Previous Case:
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{P4] In Seteimining whether an aoused devics ar composition infringes a valid

patent, resort must be had i the Grst insdancs (o the words of the claim, i Displayed Cage!
2 | sweused matter falls clearty within the ciaim, infringement i ek ot and that ;

e the end of # - ; Traver P &.0¢ 854 ; ~t~ 311
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the benufit of Fs invention and weuld foster conceaimend rather than disclosure 81 Penin-Slwar 21 F.24 1828, Pas
of inventions, which is one of the primary purposes of the patent syshon, &) Baneai 833 F.2 551, 51

(P8} 1338 U.S. 808} The ductine of squivalonis evolved In rosponse o this N B Ese R pay T
experienge. The essence of the doctrine is that one may not peactice a frsud on K RRR : ¥
& patent. Originating almost 3 ety age in The case of Winans v. Denmead, 18
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{Pa] [338 1.5, 808] Thes doclrine of equivalents evalved in response fo this
experiznne. The sssence of the dockrine is that ene may not practice & fraud on Displuyed Cass:
& patent, LQviginating aimost a cenbury 830 in ihe case of Winans v. Denmead, 15
How. 330, 14 1.Ed. 717, # has baen consistently appliad by s Courl and the Braver 10 £.0% B8t

lower federsl oourte, and continues today resdy and availabis for utiltzation
whaen the proper circumstances for s applications arises. To temper unsparing
fogic and prevent an infringer from sisaling the bensfit of the invention (FN1) Cawes Ciing Displayed Text:

2 pataniee may Frvoke this doctine 1o prosesd against the prodkicer of a devics - ) Hughes T47 F.24 1393, PX &
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obtain the same resull” Sanitary Relfrigerator Oo. v. Winters, 380 U8, 30, CIS0R ] 8 Rughes TAT F.20 1391, PSS feed

42, 50 3Ct 8, 13, T4 LEd 147, The theory on which # is founded i that

if twos dvices o the same work in substantially the same way, and accomplish 8} Pariin-Eimer 822 F 24 1528, PSR

substantially the same resull, they are the same, even though they differ in

name, form, or shaps.” Union Paper-Bag Machine Co. v. Murphy, 87 U.S. 120, 8} Pariin-Eimesr 8732 £.24 1508, PEt P mund =
125, 24 LEd. 835, The doctrine opsyetes not ordy iv favor of the patenies of /

2 pionesr or primary nvention, Dut slse for the paleniee of 8 seoondwy &) Parsin-Eimer 822 F.2d 1528, Pag

vertion consisting of a comdsination of ol Ingredients which produice Rew and 7

usefid rosutts, imhacuser v. Buerk, 101 LS. 547, 655, 25 L Ed. D45, although 8} Pannwak 343 F.2d 334, P13

the area of equivalence may vary under the circumstances. See Continental Paper
Bag Co. v. Easlem Paper Bag Co. 210 U5, 403, 414415, 28 S.01 748, 748,

82, LEd. 33 Gould v Rees, 15 Wall 187,182, 21 LED. 38. The wholesome ) Ponnes 832 B34 B8 B8y |
reatism of this dostring is not abways spplied i v of a ptentes bt is ¥
sarnetimes used against Mm.  Thus, whee 8 device is so far chaoged in principle
from s patenisd articls that # performs the same or 8 sierdisr inction v a

8) Pannwalk 333 Fd 83, PR
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Computenvision Corp., 732 F.2d 885, 80102, 221 USP( 683, 873 (Fed. Cir),

dented, 469 L1.5. 887, 105 S5.C1 187, 83 L Ed.2d 120 (1084); Graver Tank, 338 o]
.5, st 608, 70 8.0t at 888, That formudation, however, does nof mesn ong i ; B s i1 b1
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Corp. ¥v. Westinghouss Eles. Gorp,, 822 F .2d 1528, 3 USPQ2d 1321

Fed. Cir. 188
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19} London 348 F.2d 1838, Pz d | A
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O st start with the clairs, and though & "non-pinneer” invention may be
entiffed lo some range of eguivalents, 3 court may nol, undsr the guise of
applying e dontrine of equivalerds, eress & plethons of snsaningiul
structurad and functional imilations of the claim on which the publin is
antitied to refy in avolding ininngement... Though the doclnine of
equivaients iz designed (o do sy, and to rellave an inverdor from ]
samantic strai jacket when squity requiras, it is not designed ta permd
wholessle redrafting of & clakn to cover non-eqavaient devices, ia, o
permil & claim sxpansion thet woudd sncompess moere then e inswbstantial ]
change. {Gitations omited ) v
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been artivuizted: infringament may be fousd i an acoused device parforms .

W07 substantially the same fundiion in substantially the sams way 1o achisve Dispayed Qgss: .
N | substantally the same resull. £.g., Graver Tank & Mig. Co. v. Linds Alr / London $48 F.08 1534 311
Prode. Co., 339 U.5, 605, 808, 70 §.01 854, 856, 84 L.Ed. 1087, 85 USPQ i
328, 330{1850Y; Pennwalt Corp. v. Durand-Wayland, inc., 833 F.20 331, 984, 4
USPQ2d 1737, 1735 (Fed. Cir. 1587 {in banc), cert, denied, 485 U.S. 981, 108 - "

5. 0L 208, 6 L.Ed 24 496 (1988). This sqitable doctrine svolved Fom @ ~Sases Citng Displayes ot
baiancing of compating policies, sach of which suppors the Consftutional L
purpose of promuoting the “useful ars” U.S. Const. ait. |, Sec. 8, ¢l 8.

P43} On the ons hand, claims must be "particiar” and "distinod™, as requimd by ™
A5 LS. S Sec 112, 5o thet the public has Talr notice of what the palentee and -
tha Patent and Traderark Office have agresd constiluts the metes and bounds of
the claimed invention. Notics permils other parties tn avold actions which
Infringe the patent and to design around the patent. Siste indus. v A. O
Smith Corp., 751 F.20 4228, 1236, 224 LISPR 418 (Fed Cir 18885).

{94} On the othey hand, the peterdss shoukd not be deprived of ths benstits of his
patent by competitors whoe approptiate the sssence of an invertion while barely
weciding the litersd lsnguage of the claims. See Lalinarn Corp. v, Cambridge
Wire Cioth Co., 883 F 2 055, 856-57, ¥ USP{2d 1288, 1201 (Fed. Gir. 1988), st ?
denied, 430 1.3, 1068, 108 8.0t 2068, 104 L Ed.2d 834 (1988} {cling the
sdditions aginions in Pennwalt as exhaustively discusaing these competing - 518
policies). Accondingly, the doctrine of equivalenis emerged. Alhough Fravivus Case: &

- 7
» l Pawai SR FAE ;

Figure 5f
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Panmwali Corp. v. Dursnd-Waylend, Ino., {C.A. Fed. {Ga.) 1957}

{P18] Under the doolrine of equivalents, Infringesment may be found {but net Kad
necessarily (FN1Y) If an socused devive perfivoms substantialy the same overall
funwlion o work, in subsiantially the same way, (o obdain substontially the Displayed Case:
same overall resull 3s the clsimed imvention. Periin-Blmer Sorp. v,

Computervision Corp., 732 F.od 888, G042, 221 USPQ 662, 579 (Fed. Cir), cart, Fanmyalt 833 .24 83 J
derded, 450 4.8, 857, 108 5.0 187, 83 L B 2d 120 {1984); Graver Tank, 339 -
U8 ot 808, 70 8 .Ct a1 3588, That formulation, however, dees not mesn one
can ignore claim limilations. As this courl recenty siated in Periin-Eimer Comp v, {7 Lases Ciing Displaved Text:
Westinghouse Bles. Corp., 822 F 2d 1528, 3USPOd 1208 18} London 848 F 28 1534, P47 | M | L 530
{Faed. Cir. 1887y

18} Whson 804 F2¢ §77, P38 <

Cne must stert with the claim, and though = "non-pioheer” invention may be
entiifed to some range of equivalents, a courd may nof, under the guise of
sppiving the doctrine of sguivalents, erase 3 plethors of meaningful
struchural and funchionsl miations of $e claim on which e pubiic s
entitied 1o rely in avoiding infringement... Though the doctrine of
equivaients is designed to do equily, and fo relieve an invenior from a
semantic siralt jsoket when equity requires, ¥ & not designed (o permit
wholesasle redrafiing of 8 claim i oover normequivelient devices, Lo, fo
panmilt 3 olaim expansion that would encompass move than an insubstential
change. {CRations omitad.)

¥
... [} applving the doctrine of sguivulents, sach imdtstion must be /,ﬁ_ [2Y:)
7

viewad in the conled of the entire olaim..., LIS .. well sellled that .
Pravicus Case:

w j London B85 F.24 3834

Figure 5g
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Chis To Ssarch For |1 ] [ Ssarelt §
524
Wilsors Sporiing Goods Co. v. Denid Geolfrey Asscciates, (C.4. Fed, (8.6} 18380} H
rd
522

{P38] Infringerment may e foundg under the docting of squivalants if o sooused ',/
product “periomms substantially the same cverall Rinction or work, in Y D Case:
subsiantially the same way, 1o obtain substantisliy the same oversl resull as ¥ // 244
the claimed mvantion.” Pennwalt Corp, v, Durand-Waylard, ing., 833 R.ad 831, Wiow B04F. 24 477 I e L
934,4 USPQ2 1737, 1738 (Fed. Cir. 1887} {(en banc}, cert. denled, 485 U.S. 981,
106 5,08 1226, 56 L 5420 426, 365 1.8, 1000, 10 5,00 1474, S0 LE4 28 7oy~ 582 .
{1588). Even if this test is mel, however, there can be no infringement if the /
assarted soope ot squbviency of What s iersly slalme would encompass the ¢ 38) Conray 44 B30 157, P43

prior art, id.; Senmad, no, v. Richard-Allen Medicad indus., BRS F .2 815,

821, 12 USPQ2d 1508, 1513 {Fed Cir. 1088). This issus-whether an assertad rangs
of equivalents would cover what is already in the puisic domain-is one of iaw,

whish we review de muve, Loctite Corp. v Ulrasest L3, 781 F 24 881, 870,

228 USPQ 90, 58 {Fed. Cir 18853, but we presume that the jury rescived underking
svidertiary conflicls in Wison's favor, see DM, Inc, v. Desrg & Co, 3 F 30

421, 425, 231 USPQ 278, 278 (Fad. Cir. 1388},

Cases Oing Dispiaysd Tex &
&

[P37] This cowrt o cecasion has characlerizsd clekme as bsing “sipanded” or Lo
“broadaned” under the doctring of squivalents. S2e. s Infervel Amerioa v,
Kes-Vet Laboratories, 887 F 24 1080,1054, 13 USPQ2d 1474, 1477 {lersl mesning
of claim & expanded under the doctrine of sguivelents); Brenpsry, UnRed
States, 773 F.2d 306, 308, 237 USPQ 159, 181 (Fed. Cir 1885) (describing doctrine
of equivalents as "broadening” claims), Thomas & Betts Corp. v. Litten Sys.,
g, 720 F.2d 1572, 1582, 220 USPQ 1, 7 (Fed. Ok, 1883 (claims have s
“broadened scope”); Canman indus., Ine, v. Wahl, 724 F.2d 832, 842, 220 USPQ .
481, 488 (Fed. Oir 1883) CEven with this supansion i the scope of the claims : Previous Casg:

¥ i Pannwell 833 504 33
i

4

Figure &h
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Conrey v. Reehol inters., Lid,, {CA. Fed. (lass) 1084

[P13] Based endirely on the drswings and the side portions disclosurs in the —
apecification, the disirict coun faund that the Budy palent disclosed tabs :
{aitle [portions}} altached 10 the sale of the bont [claimad in the Rudy Displayed Cage:
palont].” Contoy, 1883 WL 405-478, 27 USPQ2d at 1797, Relying on #s finding L Conroy 14 F.2d 1570 T
that the bs in the sccused PUMP shos were disciosed in the prior ad, the ~ 530
district count conciuded thal Mr. Conroy "{could] not sssert 8] rangs of 528
sduivalents, 88 8 matter of faw” that would encompass the tabs in the Reobok / [— Cases Ciing Displayed Text:
shoe, id, (smphasis added) {cling Wilson Sporting Gonds o, v, David Geoffrey
& Assoce., B4 F.20 677, 14 LISFQM 1842 (Fad, Cir}, cevt. defied, 488 U5, 992 ek
111§, Gt 537, 112 L.Ed.2d 547 (1880}, ¥ay Mip. Group, ine. v. Microdat, Inc.,
825 F.2d 1444, 17 USPUD 1808 (Fed, Clr. 1881)). The district court thus sntered  f
surmmary judgment of noninfringement for Reshak.

P14} This court reviews de novo & district courl's grant of summary judgemend,
irdernationsl Visusl Corp. v, Crown Metal Mg, Co., 931 F.2d 768, 770, 26
USPG2d 1558, 1580 (Fed. Cir, 1883). A summary judgment “shad be remiered
forthwith if the pleadings, depositions, snewers to interrogatories, and
admissions on file, Wogethar with the affidavts, if any, show that hem s no
genuine issuie as io any maleris fact and hat the moving party is entitled to
Judgment as a matter of law.” Fed R.Cv.P. 58{c). The grant of summary -
judgment is appeoprizle in 2 patent case where the standards set forth in Rule
88{c) are salisfied. Puragon Podistry Lab. Inc. v. KL Labs, B84 F 24
1182, 1190, 25 USPQd 1561, 1567 (Fed. Oir. 1883}, The moving party bears the Previous Case

| i Wilsan B4 2.2 877 l

Figure 5i
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Pannwal Corp. v. Durand-Waland, inc., {C.A&. Fed. (Ba) 1887}

L

18} Under tha ing of e, infh may be found {Hut net 2 .
necessarfly (FN1)} if an scoused device wfcrms substantislly the same overal Displayed Cass:
funetinn of work, i substaniialy the same way, 1o obtain substantially the - Prsswat 833 £29 8% g | e 715
302 —ﬂ\ same avarsll result as the ckimed invention. Parkin-Elmer Sorp. v. ! .

Computervision Corp., 732 F.2d 888, 80102, 221 USPG 689, 672 (Fed. G}, oert. ||
denied, 488 LS. 857, 106 5.CL 187, 83 L.Ed.2d 120 (1884}, Gravey Tank, 338 .
UE st 608 70 8.00 3R 858, That formudation, however, does not mean one e 344
can igrore cialm limiations. As this court recently stated in Perkin-Elres Corp. v, Sases Citing Displayed Text:
Westinghouse Elec. Corp., B22 F.2d 1528, 3 USPO2d 1321
{Fed, Clr. 19871

390 Landon DG F.2g 1594, PR

e

98} Witwan 304 F.20 877, 56 -7

Ons must sfard with the cladm, and though a "hon-pionesr” invention may be
entithed 1o sume range of egquivalents. & court may not, under the guise of
sppiving the doctrine of eguivalents, erase a phethwia of meaningful
structursl and functional limilations of the clalm on which the public Is
entitted to redy In avoiding nfringement...  Though the docking of
sguivalents s designed 10 do squity, and I3 relieve an inventer from e
semantic strait jmoke! when equily reguives, R is not desigred o permit
wholesale redrafting of a claim o cover non-equivalerd devices, s, o
et & olaim expansion that would snonmpess more ihan ar insubstantial
change, (Ciations amitied.) —

..{iln apphing the docinine of equivalents, sach mitation must be
vigweed in the sonked of e entire olaim.... "Ris ... well settied that N
Pravious Dase

REARE TO LT #84

1]

Figure 7a
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Lowndon v. Carson Piie Soolt Co., (C.A, Fed. {i) 1381}

&

P12} The standerd fir inlingament under the doctre of squiveients has oiten - Displaved Casa:
besn articulated: Infringemsst may be found i an acoused device parforms
73 v — substartialy the same function it substantisiy the same way 1o achisve
\ subshardially the sams resut. E.g., Oraver Tank & Mig. Co. v. Linde Air
Prods, Co., 338 13,8, 808, 808, 73 5.0 854, 858, 94 L. Ed, 1097, 85 USPQ
328, T3001950%; Pennwall Corp. v. Durand-Wayland, Inc., 833 F20 831, 834, 4

Londsn $85 F.2d 1334

o]

USPQ24 1737, 1738 (Fed G, $837) (in banc), card. denied, 485 U.8. 053, 108 : Caing Displaved Text
§ i 1228, 99 L.Ed 30 426 (1568). This equitable doctrine svalved from & Sases g Depiayed "
talancing of competing policies, each of which supports the Sonstitutienal I = P N
purpose of promoting the "usefd arts.” U.S. Const. ast. |, Sec. &, L B. e

igon B8 6V, PO )

ER13} R the one hand, slalns must be “paricuiar” and "distinel®, 38 required tw
IEUS L. Sac 112, so thal the public has faF notice of what the patenies ang
the Patent and Trademark Office bave agread constitute the meles and bounds of
fhe claimed invention. Notice permits other patiss fo avold actions which
infringe the patent and io design around the patent. Stale Indus. v A O,
Smith Corge., 751 F.2d 1226, 1238, 224 USPQ 418 {Fed Cir 1988),

P14 On the other kand, the palsnies should not be deprived of the benellts of He
palent by competitors wi appropriste the essence of an invention whils barsty
avaiding the Hleral language of the clems. See Laitram Corp. v. Cambridge
Wire Cloth Co., 883 F .20 BES, 85657, @ USPQ2d 1389, 1281 (Fed. Cir. 1988), cast. 'Y
denied, 450 U.5. 1065, 109 5.0 2088, 104 L Ed 24 534 (1520) (oling the
additional epinions in Pennwel & ehsustively discussing ese sumpeling
policies). Accordingly, e doolring of equivalents emerged.  Although L._ Previcus Case:

]
-5 ; Ponnwait 33 F 24 53

Figure 7b
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Wilson Sperting Soods Co. v, David Geoffrey Associates, [C.A. Fed. (5.C.) 1880)

[F36] infringement may be found under the doctrine of equivalents if an accused — Diaplayed Case;
prociuct "performs substantially the same overall function or work, in
) substantially the same way, o obtain substantially the same overal result 23 Wikeon 804 F.24 €77 }
N | the cleimed invention.” Penmwall Corp. v. Durand-Wayland, Inc., 833 F.2d 931,
5344 USPE2 1737, 1735 (Fed. S, 1597} {en bans), cerl, denied, 485 U.5. 561,

INES.CL 1225 99 LEJ 2 428, 85 US 1008 1O 4T, @8l Bdd Y § + e

{1868} Even ¥ this test is met, however, these can be no nfiingement if the . e
assaried scope of equivalency of what is iterally claimed would encompass the Gases Ching Dispayed Toxt, Y 784
prior sit. k. Benmed, inc. v. Richard-Allen Medical Indus., 588 F .24 815, 28] Caneoy 34 £.3d 1570, 3 ~] & |
821, 12 USPO24 1508, 1513 (Fed Cir. 1989). This issus-whether an assarted rangs
of equivalents would cover what Is alrsady in the public domsineds one of Iaw,
which we review d2 nove, Lectite Corp. v, Ultrasenl Lid,, 781 F.2d 881, 870,
2B UIPH R, Of (Fud. Ciy 1985), but we presime that the jury resoived undering
avidentiary conflicts in Wilsom's favor, see DR, Inc. v. Deers & Oo,, 802 F.2d
421, 428, 231 USPQ 278, 278 (Fad. Cir. 1385).

LTS

< Lundon $85 F.24 3531, P12 —

* Witson 84 F.20 837, P8

[F37] This court on soossion has charactarized claims a8 heing “apanded” or
“hensdened” under the doctrine of equivalerts. See, o g Intarvet Ameatica v, f—nerd
Kee-Vel Laboralorles, 887 F 24 1050,10584, 12 USPQ2d 1474, 1477 (Berad meaning
of claim s expandad under the doctrine of eguivalenis), Brannesy, United
Bistes, 773 F.2d4 308, 308, 227 USSP 158, 151 (Fad. Ol 1008) {describing doclrine
of equivalents as "roedenng” claims), Thomas & Hetls Corp. v. Litton Sys., 5
tne, THF 24 1572, 1582, 220 USSP 1, T {Fed. Cir. 4883) {claims have a
“troatdened soope™) Samnas indus., Inc. v We, 724 F 24 032, 942, 220 USPG
481, 439 {(Fed. Oir 1883} {"Even with fhis expansien in the scope of the claims Previcus Gasa:

- g Landon 848 Fiid 1534

Figure 7¢
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Conray v. Reskok indem,, Lid,, (C A, Fed. (Mass ) 1994)

&
{13} Based entirely on the drawings and the sids portiong disciosure in the 1 Dislayed Cuse:
specification, the distriot court fourd that the Rudy patent diseinged “abs -
{side fportions]) atfsched i the Sale of the boot [olaimed in the Rudy ooy 4 8.3 1570 I o 713
patent]” Conroy, 1963 WL 405478, 27 USPQ2d at 1797, Relving on #s finding
that the fabs in the accused PUMP shoe were disclosed in the prior art, the c
riistrint coust conciuded that Mr, Conmy "lcould] not assert faf range of
equivalents, as a malter of law” thal would encompass the fabs in the Resbpok » . .
shoe. i, (smphasiz added) (cting YWitson Sperting Goods €0, v. David Geoffrey Gases Giting Dispiayed Tex!
& Assocs., 504 F 2d 677, 14 USPO2E 1942 (Fed. Cir), oont denled, 468 U8 893, 7/ Canray 14 F.54 1570, P13 ﬁ.,
141 5. Of 537, 112 L BEd 2d 547 {1880}, Kay Mfp. Group, Ine. v. Miorod, ino., 711
$25 F.2d 1444, 17 USPQZ0 1806 (Fed. O, 19581)). The disirict coust thus entered jﬁ’“’""“““‘ Fiad 1934, 8432 ey

sumymary jucdgment of renkifiingement for Resbok. | . viilnon S0 F.304 877, P35

{P14] This court reviews de nove 8 distriet court's grant of summary judgraent
infernational Visual Comp. v. Srover Metal Mg, Co., 991 F.2d 788, 770,26
UBPGQRd 1588, 1580 (Fed. Cir, 1983) A summary judgment "shall be rendored
Torthasith if the plesdings, deposiions, answers to iferogetones, sl
admissions on fils, fogether with the affidavits, Iif any, show that thers s no
genume iBsus as to any materdal fsof and that e moving party Is entitied fo
judgmeant 33 & matter of law.™ Fed B Clv.P. 58(e} The grant of summary ¥
jutigment is appropriats in 3 patent ase where the standands set forth in Rule
56ic) are sfisfied. Parsgon Podiatry Lab., inc. v. KLM Labs., 884 F .24
1182, 1180, 25 USPQ2d 1561, 1567 (Fert. O, 1983). The moving parly bears the Provious Case:

¥ Wikewe: 308 F. 36 677

Figure 7d
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Graver Tank Mig.. Co., Ine. v, Linds Ar Preducts 0o, ().8.nd. 1850)
& Displayed Case:
DRAVER TANK & MFG.CD, ne, etal. E Grever 78 8.0 854 I ‘aw 3
\2 |
LINDE AR PRODUCTSE CQ.
Cases Gliing Displayed Yot
Mo 2 ry
Fearped March 30, 1950, —
Dacidess May 28, 1850, -
Mation to lssus Mandate Denied June &, 1850,
Sea T S.CL 1047,
{330 4.5, 806] Mr. Thomas V. Koykis, Cleveland, Ohls, for pefitioners. "
. N . . L]
{P1] Mr. Jotin 7. Cabill, New York Clly, Richard R. Wolls, Chizage. ILL, for s 814
respondent. Citing Cases Rin; /
M, Jissticn JAGKSON dulivered the spinion of the Cowt, &
{P2) Linde Al Produsts Go., owner of the Jones patest for an eleetric welding C
process and for fuxes o be used therewith, brought an action for infringemsnt
agringt Lincoln and the two Graver companies. The trial court held four flux
ciaims valid ared infringed and cerain other flux clalms and all process claims =
invalid. 96 F.5upp. 181, The Court of Appeats affimed fndings of validity ¥
and infringement a8 i the fow fux claims buf reversed the trial court and
hedd vadid the process claims and the remalining contested flux claims. 167 .
Previous Cage:
-
¥

Figure Sa
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Graver Tank Mfg., Co., Ino. v. Linde Alr Products Co., (U.8.0nd. 1850}

respondent. - S

Mr, Jusice JACKEON defivered B opinion of the Cowrt.

{7Z] Linde Alr Products Co., caner of the Jones patent for an electric weiding
procens and for Tuxes to be used therawith, brought an sotion Tor infringsment
againet Linooin snd the two Sraver companies. The tris! oourt held four fiux
claims valid and infringed aad corkain other fux claims and ai process cleime o
invaiid. 88 F.Supp. 181, The Gourt of Appesls affirmed findings of validiy
and infringsment as i the four fiux claims but seversed the trial cowt and
held valid the process claine and the remaining contested fhux cisims. 167 -
Foad 831, We grunted cediorar, 335 LL5. 810, 80 8.0t 50, 83 L.Ed. 386, and kd
reverged the judgment of the Court of Appeals insofar 25 B reversed thet of the
frist court, and reinstated the Distric! Court decres. 336 L8, 271, 68 S.CL e — 911
5§35, 93 L.Ed 872 Rehearing was granted, imied io the question of Citing Cases Bin: /f“
infringement of the four valid flux claims and in the applicability of ihs &
doutrine of sguivalents in findings of fact in this case. 337 U.S. 910,69 -
B.0L 1048, 63 LEG 1732

[P3]{338 U.8. 607] Al the outsst £ should be noted that the single issue before
us is whether the ifsl couwrt's holding thal the fouy S claims have been
infringed will be susteined, Any issues a2 o the validty of these cisims weg
unsnimously detemmined by the previous decision in this Court ang attack on
theie validity cannot be renewed now by reason of limitation on grant of
rahearing. The cisclosure, the clalms, and the prior st have besn adedquately Pravious Case:

Figure 9b
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Graver Tank Mig., Co., Ino. v. Linde Al Products Co, (U.8Ind. 1850}

& Diaptaved Caze’

triaf cowt, 2and reinsiated the Dislnet Ol decree. 3R ULE. 371, 89 8.CL. Bl

235, 93 L.Ed §72. Rehsaring was granied, mited fo the question of i Graves 7 .00 854 j .
infringement of the four vadic fiux slalms and in the applicabiity of the f~— a0z
ductiine of equivalents in findings of iact in this case. 307 U.5. 816, 88

S.0% 1048, 83 LEd. 1722, Cases Citing Displayed Ten:

g, &
1] [399 U5, 50T} Al the nutset & shindd be nufed iat the single lasus before. | A Porteni 833 PR, P L

us s whather the trlal cowt's holding that the four flux claims have besn -
infringsed wit be susisinsd. Any issues as to the validity of these clalms was
urenimoushy determinesd by the previses decision i this Ceurt and stack on
thar vaikBly cannol be reresved now by reason of Smitelion on grant of
rahearing. The disclosurs, the Slaims, and the prior ant have been adegquately

sleseribed i our former opinion and in the opinkorg of the courts helow.
P4} o determining whether 28 accused device of compsition infringes & valid Citing Cases Birv 5 e S04
patert, resost must be had in the first insfancs to the woeds of the claim. If L - p e
accusad mistler falls cleary within the claim, infringement i made ot and et Pennwoh #38 FAG 831, P95 | &
s e andof

{F5] But courls have also recognized that to permit imitation of a patented T
invention which does not capy every literst dedail would be 10 convert the ¥
protection of the patert grant inde & holiow and useless thing. Suchsa
Himitation would laave room for-Hideed sncourage-the unsonspaious copyist fo .
wake unimporiant and insubstantsl changas and subsiinions in the patant Provious Case:

Figure 8¢
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Pavwwwvall Somp. v Durarsd-Wavland, Ing., {C.A. Fed. {Ga.) 1987}

& Displavad Case:

[P13] Panmeall ssserts on sppeal that all Fmitstions set ferth in claims 1 and 2 Fennemit 833 #.2¢ §34
angd some Hrnitations set forty in olaims 10 and 18 can be read Bemlly on the -t
sccused devices. Pennwall confends that ihe distrst oot erved in
interpreting the clsims by going beyond the means-plus-funclion lengusge of 8 Cangs Liing Displaved Texd
Shainm fimitation and comganng the struchre in the stcused devioes with the
siruciuse disclosed in the specification.  Such comparisin afiegedly resulied in
tha cowt's reading nonexistent structursd Brnitsfions indo the claims,

Panmwatt refies on the sistenent in Graver Tank & Mig. Co. v, Linde Al Prods.
$n, 330 U 8. 605, 607, 70 5.0t 054, 855, 84 L Ed. 1087 {1950} i socused
matler falts clearly within the stadm, infringemerng is made out and that is the
end of i, In view of the Reral breadih of means-plus-function anguage in

e claims, that "lest” for iteral infringement would sncompass any means thal
parformad the function of a citim slement. 35 U.S.C. Sec. 112 (1582}, This

i et the "test” The Graver Tenk stalement predated the inclusion in the 1952 Citing Cages Birn:
paragraph 6. Ses P. Federioo, Commeniary on the New Patent Law, 35 USCA 1, 28
{1854). Az Judpe Rich, one of the drafters of the stabute, siated in 3 1952 * Pannveslt $3% £.24 933, 743
sddress axplaining the impert of section 112, paragraph &
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by the patentee, "either without variation, or with
such variations as are consistent with its being in
substance the same thing." Suwrr v. Duryee, 1 Wall
331, §73. Except where form is of the essence of the
invention, it has little weight in the decision of such
an issug; and, geverally speaking, one device is an io-
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stantial equivalent of a thing, in the sense of the patent
law,is the same as the thing #gelfso that if two devices
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substance the same thing." Buwrr v. Duryee, 1 Wall. 531, 573, L=
Except where form 1s of the essence of the mvention, it has hittle

weight in the decision of such an issue; and, generally spesking,

one device is an infringement of another "if if performs

substantially the same function in substantially the same way to 1218
obtain the same result. ... Authorities concur that the substantial
equivalent of a thing, in the sense of the patent law, is the same 1207
as the thing itself; so that if two devices do the same work in -
substantially the same way, and accomplish substantially the
same result, they are the same, even though they differ in nams,
form, shape.” Machine Co. v, Murphy, 97 U.S. 120, 125, And
see Elizabeth v. Pavement Co., 97 U.8. 126, 137, That mere
colorable departures from the patented device do not averd
infrmgement, see McCormick v. Tolcos, 20 How.,
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Patent Application Publication Jul. 9,2015 Sheet 36 of 39 US 2015/0193893 A1

mi 0
File Edt  View Go Bookmarks QOplions Dirsctory Heip

L1 L [ 1 ] oe | e ]| st |

Logation: Lﬁp:!w.ﬁem,cm i

| Wolome || WhatsNew || WhatsCool || Questons || NetSeach || NetDiectory |

shown and descnibed by the patentee and cannot be ex~
tended to embrace a new form which is a substantial de-
parture therefrom, it 15 nevertheless infringed by a device
i which there is no substantial departure from the de-
scription in the patent, but a mere colorable departure
therefrom. Compare Duff v. Sterling Pimp Co., 107 U S,
636, 639,

The fact that, as the Dent device makes two reciprocal
changes m the form of the Winters and Crampton stra-
wre, ong by the insertion of the fug on the keeper head,
and the other in the shortened upper arm of the latch.

1210

FREFRHE 1207
i

o]

w2 {Graver Tank, 339 1.8, 605, 608 (1950)
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The doctrine of equivalents evolved in response to thus /Jf“““ &
experience. The essence of the doctrine 15 that one may e
not practice a fraud on a patent. Originating almost a
century ago in the case of Winans v. Denmead, 15 How.

334, it has been consmstently applied by this court and

the lower federal courts, and continues today ready and
available for utilitzation when the proper circumstances

for its application arise. "To temper unsparing logic and
prevent an infirnger from stealing the benefit of an

invention™ a patestee may invoke this doctrine to pro-

cecd aganst the producer of a devige "if' it performs
substantially the same function in substantially the same }L e
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way to obtain the same result.” Sanitary Refrigerator |

Yo, v. Winters, 280 1.5, 30, 42. The theory on which D ms
it is founded is that "if two devices do the same work
i substantially the same way, and accomplish substan-
1213 oy tially the same result, they are the same, even though

”\\ they differ in name, form, or shape.” Machine Co. v. -

Murphy, 97 U8, 120, 125, The doctrine operates not e
only n favor of the patentee of a pioneer or primary
invention, but also for the patentee of a secondary inven-
tion consisting of a combination of old ingredients which
produce new and useful results. Imhaenser v. Buerk, 101
11.5. 647, 655, although the area of equivalence may vary
under the circumstances. See Continental Paper Bag Co.
v, Fastern Paper Bag Co., 210 U8, 403, 414413, and
cases cited; Seymour v. Ovbourne, 11 Wall. 516, 556, Gowld
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cases cited; Seymour v. Osbourne, 11 Wall. 516, 556, Gould 2
v. Rees, 15 Wall. 187, 192, The wholesome realism of
this doctrine is not always applied in favor of a patentee
but 13 sometimes used against him. Thus, where a device
is so far changed in principle from a patented article

that it performs the same or a sunilar function n a sub-
stantially different way, but nevertheless falls within the

0830 e v 8000 Bt 2

¢ L. Hand in Roval Typewriter Co. v. Remington Rand, 168 F.2d
621, 692
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EFFICIENTLY DISPLAYING INFORMATION
ABOUT THE INTERRELATIONSHIPS
BETWEEN DOCUMENTS

CROSS REFERENCE TO RELATED
APPLICATIONS

[0001] This application is a continuation of copending
application Ser. No. 10/652,670, filed Aug. 29, 2003, which is
a continuation of Ser. No. 09/784,469, filed Feb. 16, 2001,
which is a continuation of Ser. No. 09/245,183, filed Feb. 5,
1999, now U.S. Pat. No. 6,263,351, which is a continuation of
Ser. No. 09/014,669, filed Jan. 28, 1998, now U.S. Pat. No.
5,870,770, which is a continuation of Ser. No. 08/487,925,
filed Jun. 7, 1995, now abandoned. All of these applications
are hereby incorporated by reference.

FIELD OF THE INVENTION

[0002] The present invention relates to a system and
method of displaying information on a computer screen. A
system employing the present invention provides an efficient
procedure for researching documents and the interrelation-
ships between documents. The present invention is particu-
larly applicable to research involving documents that exten-
sively cite or refer to other documents.

BACKGROUND OF THE INVENTION

[0003] The nature of many academic and professional writ-
ings is such that authors rely upon and cite previously pub-
lished works, studies, or test results to support arguments or
opinions. For example, in the common law system in
America, lawyers and judges cite and rely upon previously
decided cases (i.e., written judicial opinions) to support their
arguments and opinions. The American common law system
is particularly reliant upon the precedent established by pre-
vious case decision because a judicial court (or judge) will
usually consider as very persuasive a previously-decided case
in which the same legal issue has been resolved or decided.
[0004] However, courts will not always agree with, or be
bound by, previously-decided cases. Instead of agreeing with
a conclusion reached in a previous case, or “following” it,
courts may occasionally, disagree with, criticize, question,
reverse, or overrule the previous case. Therefore, beginning
with the first time a case is cited in a subsequent case, the
earlier case’s authoritative value can change. For example, if
a persuasive judge is critical of the earlier case, that earlier
case will be less authoritative than it was before the judge’s
critical treatment of the case. On the other hand, if the judge
strongly supports the reasoning of the earlier case, the
authoritative value of the earlier case will be enhanced. Vir-
tually every time a case is discussed or cited, its authoritative-
ness or precedential status is affected. The importance or
precential status of a case can continue to evolve over many
years as a result of interpretations given to it by judges in
subsequent cases.

[0005] Therefore, when considering alegal issue decided in
a court’s written opinion or decision, it is critical to consider
what subsequent cases have said about it. Lawyers perform-
ing legal research consequently have a need to determine
which later cases have discussed (and therefore, cited) any
given earlier case. For many years, lawyers have been able to
find out which later cases have cited any given case by using
atool known as Shepherd’s Citations published by McGraw-
Hill, Inc. Shepard’s Citations is basically an organized index
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that lists all the cases that have cited a particular case. When
a later case is cites an earlier case, there is usually some
discussion of the earlier, cited case. Shepard’s Citations also
sometimes gives a brief indication of how the later case
treated the earlier case of interest (e.g., the later case may have
“followed,” “criticized,” or “questioned” the earlier case).
[0006] Inrecent years, legal research has been increasingly
performed by lawyers using computerized legal research sys-
tems. The most popular of these may be the on-line legal
research systems, such as Westlaw and LEXIS/NEXIS. How-
ever, legal research systems employing local CD-ROM or
other databases have become quite popular.

[0007] FIG. 1ais arepresentation of a screen taken from the
Westlaw legal research system operated by the West Publish-
ing Company. The screen shows a portion of the text of the
Wilson Sporting Goods case shown at 101 in FIG. 1a. The
title bar 102 includes the citations 103 for the Wilson case,
which are 904 F.2d 677, and 14 U.S.P.Q.2d 1942. These two
citations mean that the Wilson case can be found starting at
page 677 of volume 904 of the F.2d reporter series, or alter-
natively, starting at page 1942 of volume 14 of the U.S.P.Q.2d
reporter series.

[0008] Also shown in the title bar 102 is the “rank™ 104 of
the displayed document, which is simply the position or order
of'the Wilson case with respect to all of the other documents
found in the search conducted by the user. In this particular
example, the Wilson case is ranked second out of three search
documents. Each of the search documents is a document that
satisfies a particular query entered by the user, and in the
example shown in FIG. 1a, three documents in the database
CTA satisfy the user’s query.

[0009] The current page number and the number of pages in
the document are shown in FIG. 1a at 105. The number of
pages essentially corresponds to the number of screens the
Wilson case fills. For example, FIG. 1a shows the first West-
law page of the Wilson case, and FIG. 15 shows Westlaw page
25. FIG. 1b is the screen that is twenty-fifth of the thirty-nine
screens that make up the Wilson case. FIGS. 1a and 15 thus
simply show different portions of the text of the Wilson case.
[0010] As described above, when researching issues that
are discussed in the Wilson case, it is very useful to see what
subsequently decided cases have said about the analysis in the
Wilson case. The Westlaw system provides access to this type
of information through a number of services, one of which is
the on-line version of Shepard’s Citations. In the Westlaw
system, the user can access this information by selecting a
menu item from a pull-down menu or by selecting (i.e.,
“clicking on”) an on-screen button. When the user selects the
Shepard’s Citation service in Westlaw while viewing the Wil-
son case, a screen similar to that shown in FIG. 1c¢ is dis-
played.

[0011] The top of FIG. 1c shows at 110 a citation to the
cited document, 904 F.2d 677, which is the citation to the
Wilson case. Thus, the Wilson case is considered, in this
screen, to be the “cited” document. A parallel citation to the
Wilson case is shown at 114. FIG. 1¢ also contains a list 112
of citations to a number of cases. The citations in the list 112
are references to cases which cite the Wilson case. These
cases listed at 112 are called “citing cases” because they are
later cases that cite the Wilson case (i.e., the cited case). In
other words, the text of each of the cases shown in the list 112
contains a specific reference to the Wilson case.

[0012] The citation 116 at the bottom of FIG. 1¢ (“140
F.R.D. 121, 1277), indicates that a case having a citation to the



US 2015/0193893 Al

Wilson case can be found starting at page 121 of volume 140
of the F.R.D. (Federal Rules Decisions) reporter series. The
specific citation or reference to the Wilson case can be found
onpage 127 ofthat volume. FIG. 1c¢ also shows at 118 that this
citation references headnote 9 of the Wilson case. This means
that the case at 140 F.R.D. 121 cites the Wilson case for the
issue discussed at headnote 9 of the Wilson case. The head-
notes are prepared and categorized by the West Publishing
Company.

[0013] Assuggestedat 120 of FIG. 1¢, the Shepard’s listing
for the Wilson case spans eight Westlaw screens. Page 2 of the
Shepard’s listing is shown in FIG. 1d. This page lists addi-
tional citing cases (i.c., cases that cite the Wilson case). As can
be seen from FIGS. 1c¢ and 14, the Shepard’s citations are
listed in a somewhat organized manner. For example, in FIG.
1d, the cases decided in the First Circuit that cite the Wilson
case are listed under the heading “Cir. 1,” and the cases in the
Second Circuit that cite the Wilson case are listed under
heading “Cir. 2.7

[0014] FIG. 1d also shows an instance in which the Shep-
ard’s listing analyzes one of the listed citations. At 122, the
Shepard’s listing suggests that the case published at 796
F.Supp. 640 (the “citing” case) “followed” the analysis or
reasoning of the Wilson case. This means that the citing case
(found at 796 F.Supp. 640) applied the same analysis as the
court in the Wilson case. The Shepard’s Citations listing also
will occasionally provide other analysis of citing cases, and
may, for example, point out those cases which “explain,”
“criticize,” or “reverse” the Wilson case.

[0015] As described above, the Westlaw system allows the
researcher to see a list of citing cases, such as that provided by
Shepard’s Citations. However, the Westlaw system requires
the user to move to another screen to see these citations,
thereby covering the displayed text of the case of interest.
This is distracting to the researcher, because once the text of
the case is no longer displayed, the researcher cannot refer
back to the displayed text without removing the citations from
the screen. In addition, because the citations list in Westlaw
can often be many screens in length, the user must perform the
tedious task of paging through the entire citations list and
uncovering those citations that are relevant to the particular
portion of the displayed document that the researcher is
studying. The Westlaw system and others in the art are there-
fore relatively unsophisticated in the manner in which they
display lists of citing cases. None of the computer-based
research systems in the art provide a listing of which citing
cases based on the context of the displayed document. Thus,
none provide any indication of which citing cases specifically
refer to the text displayed on the screen or selected by the user.

SUMMARY OF INVENTION

[0016] Thepresent invention relates to a method of display-
ing documents in a research system. In one embodiment, the
method involves displaying at least a portion of a first docu-
ment and simultaneously displaying a representation of one
or more citing documents. The citing documents cite some
portion of the displayed document.

[0017] In another embodiment, the method involves dis-
playing at least a portion of a first document, and displaying
arepresentation of one or more citing documents, wherein the
citing documents cite the displayed portion of the first docu-
ment. The citing documents could alternatively cite a high-
lighted part of the displayed portion of the first document.
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[0018] Other embodiments are described in the Detailed
Description.
[0019] It is an object of the present invention to provide a

method and system for efficiently researching interrelated
documents.

[0020] It is a further object of the present invention to
provide a method and system for analyzing the precedential
value of a judicial opinion.

[0021] Itis a still further object of the present invention to
provide a method and system for effectively conveying to the
researcher information concerning the interrelationships of
documents.

BRIEF DESCRIPTION OF THE DRAWINGS

[0022] FIGS. 1ato 1d are displays illustrating the operation
of the Westlaw research system.

[0023] FIG. 2 is a block diagram of a system in accordance
with an embodiment of the present invention.

[0024] FIG. 3a is a view of a screen on which the text of a
document is displayed, and representations of citing docu-
ments are also displayed.

[0025] FIG. 35 is a view of the screen of FIG. 3a after the
user has scrolled the text of the document.

[0026] FIG. 3¢ is a view of the screen after selection of one
of the representations of the citing documents.

[0027] FIG. 4 is a flow diagram of the process steps in one
embodiment of the present invention.

[0028] FIG. 5ais a view of a screen in another embodiment
of the present invention.

[0029] FIG. 56 illustrates the updating of the citing cases
box upon scrolling the text of the displayed document.
[0030] FIGS. 5¢ and 5d illustrate further updating of the
citing cases box.

[0031] FIG. 5e illustrates the change to the display after
selection of one of the representations.

[0032] FIG. Sfillustrates the selection of another represen-
tation.

[0033] FIG. 5g illustrates the selection of the previous case
representation.

[0034] FIGS. 54 and 5I illustrate the further selection of

representations of citing cases.

[0035] FIG. 6 is a flow diagram of process steps similar to
that carried out in connection with FIGS. 5a to 5i.

[0036] FIG. 7a is a view of a screen on which the text of a
document is displayed, and representations of citing docu-
ments are also displayed.

[0037] FIG. 7billustrates the retention of representations of
previous citing cases in the citing cases box.

[0038] FIG. 7¢ further illustrates the retention of represen-
tations of previous citing cases in the citing cases box.
[0039] FIG. 74 illustrates and points out markers or high-
lighting that is used to indicate which representations have
already been displayed.

[0040] FIG. 8 is a flow diagram of process steps similar to
that carried out in connection with FIGS. 7a to 7d.

[0041] FIG. 9a is a view of a screen on which the text of a
document is displayed, as well as a citing cases box and a
citing cases bin.

[0042] FIG. 95 is a view of the screen of FIG. 9a after the
user has scrolled the text of the document.

[0043] FIG. 9c illustrates the updating of the citing cases
box and the citing cases bin when the text of the displayed
document is scrolled.
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[0044] FIG. 94 illustrates the updating of the display upon
selection by the user of a representation of a citing case.
[0045] FIG. 10a is a view of a screen in another embodi-
ment of the present invention, in which the text of a document
is displayed.

[0046] FIG. 105 is a window displayed upon selection of
button 1008 in FIG. 10a.

[0047] FIG. 10c illustrates the scrolling of the text of the
document displayed in FIG. 104 FIG. 104 illustrates how the
window of FIG. 105 would be updated upon the scrolling of
the text as shown in FIG. 10c.

[0048] FIG. 10e illustrates the selection of one of the rep-
resentations of citing cases in FIG. 10d.

[0049] FIG. 10f illustrates a window that could be
employed in alternative embodiment of the present invention.
[0050] FIG.11 is a flow diagram of process steps similar to
that carried out in connection with FIGS. 10a to 10e.

[0051] FIG.12aisaview ofaweb pageinaninternet-based
implementation of the present invention.

[0052] FIG. 125 illustrates a different portion of the web
page of FIG. 12a.

[0053] FIG. 12¢ illustrates the bottom of the web page of
FIG. 12a, where a representation of a citing case is displayed
at the bottom of the web page.

[0054] FIG. 12d is a view of the web page retrieved upon
selection of the representation in FIG. 12¢.

[0055] FIG. 12¢ is a view of a different portion of the web
page of FIG. 12d.

[0056] FIG. 12fillustrates the bottom of the web page of
FIG. 12d, where representations of citing cases are displayed
at the bottom of the web page.

DETAILED DESCRIPTION

[0057] Thepresent invention relates to a method of display-
ing interrelationships of documents on a computer screen.
Specifically, the present invention relates to a computerized
research system that provides the researcher with information
about documents that cite a document that the user is study-
ing.

[0058] FIG. 2 shows a block diagram of a system in one
embodiment of the present invention. The system 200 has a
central processing unit (CPU) 201, amemory unit 202, and i/0
circuitry 203. The CPU 201 is connected to I/O circuitry 203
to permit data transfers with input devices 205 and display
204. The input device 205 can be a keyboard, pen, mouse,
voice-recognition circuitry, or any other input device known
to those in the art. Some type of secondary or mass storage
206 is generally considered desirable. In a typical implemen-
tation, the secondary storage is a hard or floppy disk. Gener-
ally, any data storage medium as is known in the art can be
used as the secondary storage 206. The secondary storage 206
can also be eliminated by providing a sufficient amount of
memory in the memory unit 202. The memory 202 or, alter-
natively, the secondary storage 206 are considered data stor-
age mediums. It is also possible to have an input device act as
a data storage medium.

[0059] The physical structure of the database 207 may
involve one or more hard disks, CD-ROMs, or any other mass
storage devices and may or may not be distributed. The data-
base 207 may also be integrated into the secondary storage
device 206. As is well known in the art, the database 207 can
be near or local to the CPU 201, or it can be remotely located
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relative to the CPU 201. Any type of database 207 that is
capable of operating according to the present invention is
appropriate.

[0060] FIG. 3a is a display illustrating one embodiment of
the present invention in which the text window 302 shows the
text of the first portion of the Graver Tank case that was
decided by the U.S. Supreme Court in 1950. The title window
304 contains the brief title of the Graver Tank case, and the
box 310 shows a citation to the Graver Tank case. The scroll
bar 306 allows the user to scroll through the text of the Graver
Tank case by selecting the down arrow button 308 or by
moving the scroll button 316 in a manner well known in the
art. FIG. 3b shows the text window 302 after the user has
moved the scroll button 316 down slightly.

[0061] FIGS. 3a and 35 also show a citing cases box 311 in
which representations 312 of a number of cases that cite the
Graver Tank case are listed. The citing cases box 311 is
simply an area on the screen in which the representations of
citing cases can be placed. Scroll bar 314 allows the user to
scroll through additional representations of citing cases when
there are more representations of citing cases in the box 311
than there is room for on the screen. Preferably, the citing
cases box would include a representation of all existing cases
that cite the Graver Tank case. However, normally only those
cases in the database 207 that cite the Graver Tank case are
shown. The database 207 may or may not be up-to-date.

[0062] The representations of the cases in the box 311 can
be listed in a particular order, such as by date decided, or by
jurisdiction, or by some other characteristic. It is also possible
to include only a subset of the cases in the database. For
example, the user may only be interested in seeing represen-
tations of cases that come from a particular court or group of
courts, or from a particular period of time.

[0063] A representation is herein defined to be any indica-
tion, marker, button, menu item, link, or reference associated
with another document. A representation could also be
labeled with the title, citation, or some other portion of the
document. However, the representation need not be labeled as
shown in the Figures. Representations may have any other
labelling or alternatively, no labelling at all. A representation
may correspond to a single document, or it may correspond to
more than one document, or a group of documents. For
example, instead of having a representation for each docu-
ment, a representation may be simply a button that corre-
sponds to a plurality of documents, where the representation
is labeled to indicate the number of citations the representa-
tion corresponds to.

[0064] In FIGS. 3a and 35, the citing cases box 311 has a
representation 312 for each of the cases that cite the Graver
Tank case. In the embodiment shown, the citing cases box 311
contains eight representations of cases that cite the Graver
Tank case. The representations 312 shown in this embodi-
ment are labeled so as to indicate the name 315 of the citing
case, the citation 316 to the citing case, the paragraph 317 in
the citing case that cites the Graver Tank case, and also the
Graver Tank paragraph 318 that is cited by the citing case.
Thus, from this first representation, it can be seen that para-
graph 43 of the Pennwalt case cites the sixth paragraph of the
Graver Tank case. Similarly, the representation at the top of
the box indicates that paragraph 13 of the Pennwalt case,
which is reported at 833 F.2d 931, cites paragraph four of the
Graver Tank case. There is more than one representation for
the Pennwalt case because the Pennwalt case cites the Graver
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Tank case more than once. Similarly, the citing cases box 311
shows the Perkin-Elmer case cites the sixth paragraph of the
Graver Tank case three times.

[0065] The user can display one of these citing cases by
selecting a representation shown in the citing cases box 311.
FIG. 3¢ shows how the display is updated when the user
selects the first representation shown in the citing cases box
311. Selection can be done by any means known in the art,
such as by keyboard, mouse, pen, touch-screen, voice com-
mand, or otherwise. The text box 302 of FIG. 3¢ has been
updated to show the beginning of the Pennwalt case, which
corresponds to the representation at the top of the citing cases
box 311in FIG. 3b. The user can scroll through the text of the
Pennwalt case in FIG. 3¢ by manipulating the scroll bar 306.
[0066] Also as shown in FIG. 3¢, the citing cases box 311 is
updated to contain representations of the cases that cite the
Pennwalt decision. The representations of the cases citing the
Graver Tank case are removed from the citing cases box 311.
Thus, when the text box contains a new case, the citing cases
box 311 is updated to reflect the cases that cite the new
decision.

[0067] FIG. 4 is a flow chart illustrating an embodiment
similar to that described in connection with FIGS. 3a, 35, and
3c. As shown, the first step 401 in the flow chart involves
simultaneously displaying a portion of a document (such as
the portion displayed in the text box 302 in FIGS. 3a to 3¢),
and also simultaneously displaying representations of docu-
ments that cite the displayed document. This simultaneous
display allows the user to see, at the same time, both the text
of the document, and also the representations of the citing
cases.

[0068] In the next step 402, the system checks to see if the
user has selected one of the representations. Once the user
does select one of the representations, step 403 updates the
display to show the citing case corresponding to the selected
representation and also to show representations of cases that
cite the new displayed case.

[0069] FIGS. 5a to 5i illustrate an alternate embodiment of
the present invention in which the citing cases box only lists
representations of cases that cite the displayed text. For
example, in the text box 302 of FIG. 5a, the first few lines of
the Graver Tank case are shown. As illustrated in FIG. 3a,
there are a number of cases that cite some portion of the
Graver Tank case. However, in FIG. 54, none of those cases
specifically cite any of the text shown in the text box 302.
Instead, the citing cases listed in the citing cases box 311 of
FIG. 3a all cite some other portion of the Graver Tank case.

[0070] FIG. 55 shows the display after the user has scrolled
down by using the scroll bar 306 so that the first line 501 of the
4th paragraph of the Graver Tank case is displayed in the text
box 302. (For convenience, the beginning of each paragraph
in the text of cases is marked with the characters “[Pn],”
where n is the paragraph number.) In FIG. 55, the citing cases
box 311 is no longer empty. The box 311 contains a repre-
sentation of the Pennwalt case, which cites paragraph 4 of the
Graver Tank case. Thus, the citing cases box in FIG. 55 is
periodically (or continually) updated so that it contains only
representations of those citing cases that cite the text dis-
played in the text box 302. In the example shown in FIGS. 5a
to 5i, the citing cases box 311 contains representations of
cases that cite any paragraph that has at least one line dis-
played in the text box 302.

[0071] As the user further scrolls through the text of the
Graver case, the citing cases box 311 is updated as paragraphs
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are displayed in the text box 302 and removed from the text
box 302. For example, in FI1G. 5¢, paragraphs four and five of
the Graver Tank case are displayed in their entirety, and a
portion of paragraph six is displayed in the text box 302. The
citing cases box 311 in FIG. 5¢ therefore contains represen-
tations of those citing cases that cite paragraphs four, five, and
six of the Graver Tank case. When the user continues to scroll
through the text of the Graver Tank case so that, as shown in
FIG. 5d, only paragraph six of the Graver Tank case is dis-
played, and the citing cases box 311 is updated so that only the
cases that cite paragraph six of the Graver Tank case are
represented in the box 311. Thus, representation 509 (which
corresponds to a case citing paragraph four of the Graver Tank
case) is in the citing cases box 311 in FIG. 5¢, but is removed
from the box 311 when paragraph four is no longer in the text
box 302 as shown in FIG. 5d.

[0072] Representation 504 in the citing cases box 311 cor-
responds to the Pennwalt case, which cites the sixth para-
graph of the Graver Tank case. This citation to Graver Tank
occurs at the nineteenth paragraph of the Pennwalt case,
which is reported beginning at page 931 of volume 833 ofthe
F.2d Reporter series. If the user were to select representation
504 in the citing cases box 311, the display would be updated
in the embodiment of FIGS. 5a to 5i so that the citing para-
graph in the Pennwalt case (paragraph 19) is displayed in the
text box 302 as shown in FIG. 5e. The nineteenth paragraph
has been displayed because that is the paragraph that cites the
previously displayed 6th paragraph of the Graver Tank case
(see FIG. 5d). The citing cases box 311 is updated to contain
representations of only those cases that cite the nineteenth
paragraph of the Pennwalt case.

[0073] At 508 in FIG. 5d, the “function-way-result” doc-
trine is set forth in paragraph six of the Graver Tank case. The
“function-way-result” doctrine is a legal doctrine relating to
whether devices perform “substantially the same function in
substantially the same way to obtain the same result.”” See 508
in FIG. 5d. In FIG. 5e, the Graver Tank case has been cited at
506 by the Pennwalt case to support the “function-way-re-
sult” doctrine set forth at 510 in paragraph 19 of the Pennwalt
case. Thus, paragraph 19 includes a citation to paragraph 6 of
the Graver Tank case.

[0074] As has been described in connection with FIGS. 5a
to Se, it is possible in the present invention to move directly
from the cited case to the position in the citing case where the
discussion of the cited case occurs. This ability to move
directly from the cited document (Graver Tank) in the
example shown to the citing document (Pennwalt) allows the
researcher to easily, quickly, and efficiently evaluate the
effect of the Pennwalt decision on the legal doctrine set forth
in the Graver Tank. This is significant and quite useful
because the validity of the law set forth in any case or legal
writing can be greatly affected by cases that later evaluate the
earlier case. Thus, legal researchers have a need for conve-
nient and efficient access to those cases that discuss specific
legal issues decided in any given case. The foregoing proce-
dure satisfies this need, and greatly simplifies legal research.
[0075] FIG. 5e shows an updated citing cases box, this one
showing only two representations of citing cases. These cases
are the London case and the Wilson case, both of which cite
paragraph 19 of the Pennwalt case. When representation 515
is selected, the display is updated to that shown in FIG. 5f
which shows paragraph 12 of the London case beginning at
the top of the text box 302. Paragraph 12 contains a citation to
the previous case, Pennwalt. In FIG. 5f; the citation to the
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Pennwalt case is shown at 514, and the recitation of the
“function-way-result” doctrine is set forth at 516. Thus, the
London case cites paragraph 19 of the Pennwalt decision as
authority for the “function-way-result” doctrine. No cases
within the database cite paragraphs 12, 13, or 14 of the Lon-
don case, so the citing cases box 311 is empty.

[0076] The user can backtrack back to the Pennwalt deci-
sion by selecting the representation or button 518 shown in
FIG. 5f, which updates the text box 302 and the citing cases
box 311 to appear just as that shown in FIG. 5e. The previous
case representation 518 is updated to correspond to the Lon-
don case. Thus, the display is as shown in FIG. 5g, which
differs from that in FIG. 5¢ only with respect to representation
518.

[0077] From FIG. 5¢g, the user again has the opportunity to
select the representation for the Wilson case which also cites
the paragraph 19 of the Pennwalt decision. By selecting the
representation 520 in FIG. 5g, the display is updated as shown
in FIG. 5h. Paragraph 36 of the Wilson decision is shown
starting at the top of the text box 302 in FIG. 5. The citation
to the Pennwalt decision in paragraph 36 of the Wilson case is
indicated at 522. The “function-way-result” doctrine, for
which the Pennwalt case is cited, is set forth at 524 of FIG. 54.

[0078] Unlike the London case, there are cases that cite the
paragraph of the Wilson case which cites the Pennwalt case.
Therefore, the citing cases box 311 in FIG. 5/ is not empty.
When representation 526 in the citing cases box 311 is
selected, the display is updated to that shown in FIG. 5i.

[0079] FIG. 5i shows the updated display with the text box
showing paragraph 13 of the Conroy decision, and the cita-
tion to the Wilson case at 528. However, the doctrine for
which the Wilson case is being relied upon is different than
the “function-way-result” doctrine that has been traced from
the Graver Tank decision. At 532 of FI1G. 5/, the Wilson case
sets forth the proposition that “there can be no infringement if
the asserted scope of equivalency of what is literally claimed
would encompass the prior art.”” This is the proposition for
which the Conroy case is citing paragraph 36 of the Wilson
decision. The law cited in paragraph 36 of the Wilson case is
applied at paragraph 530 of FIG. 5i.

[0080] FIG. 6 is a flow chart of steps carried out by an
embodiment of the present invention that is similar to that
described in connection with FIGS. 54 to 5i, where step 601
displays a portion of a document, and step 602 displays in the
citing cases box only those representations of citing docu-
ments that cite the displayed portion from step 601. The user
is continually monitored to determine at 603 whether the
displayed text has changed (e.g., by virtue of the user scroll-
ing the display text). If the text has changed, the representa-
tions of the citing cases are updated at 604. The user is also
monitored at 605 to determine whether a citing document has
beenselected. When a citing document is selected, the display
is updated to show a portion of the selected document. At step
602, restarting the procedure, the citing cases box is also
updated to contain representations of citing cases that cite the
newly displayed text.

[0081] FIGS. 7a to 7d show an alternate embodiment of the
present invention that is similar to the embodiments shown in
connection with FIGS. 5a to 5i and the flow chart of FIG. 6.
The embodiment of FIGS. 7a to 7d differs from other embodi-
ments in that representations of citing cases remain in the
citing cases box after the display has been updated. In the
previously-described embodiments, the citing cases that no
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longer correspond to the text shown on the display are
removed from the citing cases box.

[0082] In FIG. 7a, the Pennwalt decision is shown with
paragraph 19 of that decision shown in the text box 302.
Representations of two citing cases (London and Wilson), are
shown in the citing cases box 311. Both London and Wilson
cite paragraph 19 of the Pennwalt decision. When the user
selects representation 702 in the citing cases box, the display
is updated as shown in FIG. 75. The text box 302 in FIG. 7b
shows paragraph 12 (and 13 and 14) of the London decision.
Unlike previous embodiments, however, the representations
of'the London and the Wilson cases remain in the citing cases
box 311.

[0083] Retaining representations of citing cases in the cit-
ing cases box 311 allows the user to collect an list of relevant
cases by traversing a number of linked cases. This is impor-
tant because the user may otherwise have to remember or
come back to the cases that he or she initially decides not to
examine. This situation is illustrated in FIGS. Se to 5/, where
it was necessary to backtrack from the London case (FIG. 5f)
back to the Pennwalt case (FIG. 5g), and then to the Wilson
case (FIG. 5/) to display all of the cases that cite paragraph 19
of the Pennwalt case (see FIG. 5e, and previous discussion).
By retaining representations of citing cases, such a procedure
is unnecessary. In FIG. 75, the Wilson case can be displayed
at any time upon selection by the user of representation 703,
even when Wilson does not cite the displayed document.
[0084] FIG. 7¢ shows the updated display after representa-
tion 703 is selected in FIG. 7b. The citing cases box 311 of
FIG. 7¢ shows an additional representation in the citing cases
box 311 corresponding to the Conroy case, which cites the
displayed paragraph 36 of the Wilson decision. When the
representation 704 is selected, the display is updated as
shown in FIG. 7d. As shown in F1G. 7d, representations of the
Conroy, Wilson and London cases are still shown in the cited
cases box.

[0085] The displays of FIGS. 7a through 74 have a clear
button 715 that is used to clear the citing cases box 311 of all
representations of citing cases. This permits the user to start
collecting citing cases from scratch at any given point during
research. FIGS. 75 to 7d also show a highlight or marker 711
that indicates which representations have already been dis-
played. Highlighting in this manner allows the user to deter-
mine, by looking at each representation, those which he or she
has already studied or already displayed. Such highlighting
therefore provides a means by which the user will know when
he or she has looked at all of the citing cases. Highlighting can
be done as shown in FIG. 7d by placing a marker on or next to
each representation, or highlighting can also be done by
changing the color of the representation, by changing the
font, or by any other manner that makes it clear which cases
have been viewed and which cases have not. Similarly, in
another embodiment, it may be desirable to remove from the
citing cases bin the cases thathave already been viewed by the
user.

[0086] FIG. 8 shows a flow chart that is very similar to that
of the flow chart in FIG. 6 and also is similar to the embodi-
ment shown in connection with FIGS. 7a to 7d. The flow chart
in FIG. 8 differs from that of FIG. 6 only in that step 802
involves retaining the representations of the previous citing
documents, whereas the corresponding step 602 in FIG. 6
does not retain the previous representations.

[0087] Another embodiment of the present invention is
shown in connection with FIGS. 9a to 94. This embodiment
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demonstrates that it is possible to keep a separate bin of citing
cases in which to retain all of the cases that have previously
been cited. Forexample, in FIG. 9a, the first portion of the text
of the Graver Tank case is shown. In FIG. 95, the user has
scrolled through the text of the Graver Tank case for a few
lines. There do not happen to be any cases that cite the dis-
played text of the FIG. 9a or 95, so the citing cases box 311 is
empty in both situations.

[0088] In FIG. 9c, the user has scrolled down somewhat so
that portions of paragraphs two through five of the Graver
Tank case are displayed. The Pennwalt decision cites para-
graph 4 of the Graver Tank case, so a representation of the
Pennwalt case is displayed in the citing cases box 311, and
also in the citing cases bin 911. When the user selects the
representation 902 (or alternatively, 904), the Pennwalt deci-
sion is displayed as shown in FIG. 9d and the citing cases box
311 is emptied because no cases (in the database) cite para-
graph 13 of the Pennwalt decision. The citing cases bin 911,
however, retains the representation of the previously cited
case.

[0089] The embodiment of FIGS. 94 to 9¢ operates very
similar to that of FIGS. 7a to 7d, the difference being that all
cases are retained in the citing cases bin 911, and the citing
cases box 311 only contains those cases that cite the currently
displayed text.

[0090] Inanother embodiment, a citing cases bin similar to
that described in connection with FIGS. 94 to 9¢ could con-
tain all of the representations of cases that cite the displayed
case, rather than previous representations. In other words,
representations for all of the cases that cite the displayed case
could be listed in the citing cases bin 911, but the citing cases
box 311 could be used for only those representations of cases
that cite the text displayed in the text box 302. This division or
arrangement could effectively convey to the user which citing
cases cite the displayed text, and which citing cases cite some
other portion of the displayed case.

[0091] FIGS. 10qa to 10f7illustrate yet another embodiment
of the present invention in which the citing cases box 311 is
not displayed on the same screen or simultaneously with the
text box 302 that contains the text of the displayed case. In
FIG. 104, for example, the text box 302 shows the Graver
Tank opinion, and the title box 304 shows the title of the
Graver Tank opinion. The scroll bar 306 allows the user to
scroll through the Graver Tank opinion in the manner known
in the art.

[0092] The citation button 1008 allows the user to bring up
a window 1001 such as that shown in FIG. 105. This window
contains a citing cases box 311, which lists the representa-
tions of the cases citing the text displayed in the text box of
FIG. 10a. There are no cases that cite the text displayed in
FIG. 10a, so citing cases box 311 in FIG. 105 is empty.
However, this changes as the user scrolls down through the
text in the manner shown in FIG. 10¢. The window 1001 that
is brought up upon selection of the button 1008 in FIG. 10c¢ is
shown in FIG. 10d. The citing cases box 311 in FIG. 104
shows includes a representation of the Pennwalt case. As in
the embodiments described above, the user can select a rep-
resentation in the citing cases box 311. When the representa-
tion 1010 is selected in FIG. 104, the Pennwalt decision is
displayed as shown in FIG. 10e.

[0093] FIG.10fshows awindow 1002 which can beused as
an alternative to that shown in FIG. 105. The window 1002
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has a citing cases box 311 and a citing cases bin 911, which
operate in a manner similar to that described in connection
with FIGS. 9a to 94.

[0094] FIGS.10ato 10fdescribe embodiments in which the
text of a case and the representations of citing documents are
not displayed simultaneously. Rather when button 1008 is
selected, window 1001 (or in an alternative embodiment,
window 1002) is shown on the display. The window 1001
may completely displace showing the text of the cited case, or
it may only partially obstruct the displayed text of the cited
case.

[0095] FIG. 11 is a flow chart that is similar to the embodi-
ment described in connection with FIGS. 10a to 10f. Step
1101 simply involves displaying a portion of a document. In
step 1102, the user is monitored to determine whether he or
she has requested a list of cites (e.g., by selecting the button
1008 in FIG. 10a). If so, representations of cases citing the
displayed text are displayed in step 1103. The user then may
select one of the representations in step 1104, and if this is
done, a portion of the document corresponding to the selected
document is displayed at step 1105. Alternatively, the user
may choose to go back to the cited case, or in other words,
display the text of the cited case that was displayed at step
1101. See step 1106.

[0096] FIGS. 12a to 12f illustrate an embodiment of the
present invention that has been implemented on the Internet’s
World Wide Web. FIG. 12a shows a web page displayed in the
Netscape browser available from Netscape Communications
Corp. The web page 1201 shown in FIG. 124 corresponds to
page 42 of volume 280 of the U.S. Reports series. This page
is part of the 1929 U.S. Supreme Court decision of Sanitary
Refrigerator Co. v. Winters. The Sanitary Refrigerator case
starts on page 30 of volume 280 of the U.S. Reports. In the
World Wide Web implementation of FIGS. 12a to 12f; one or
more web servers of the type known well in the art are con-
nected to the Internet. For simplicity, each web page corre-
sponds to the paper pages in the actual bound U.S. Reports.
Thus, the web server has a web page for each page within each
volume of the U.S. Reports.

[0097] Depending onthe user’s web browser and hardware,
some or all of the web page 1201 will be displayed in the
browser display 1202. The scroll bar 1203 allows the user to
scroll through the web page. FIG. 1256 shows the middle
portion of the web page, which is displayed when the scroll
box 1207 is moved as shown.

[0098] When the scroll box 1207 is moved to the bottom of
the scroll bar, as shown in FIG. 12¢, the bottom of the web
page is shown. The last line of page 42 of U.S. Reports
volume 280 is shown at 1210 in FIG. 12¢. Below this last line
is a representation 1212 of the Graver Tank case. This repre-
sentation 1212 indicates that the Graver Tank case cites the
displayed page (i.e., page 42 of U.S. Reports volume 280).
The representation 1212 also indicates that the citation to
page 42 of the Sanitary Refrigerator case is located at page
608 of U.S. Reports volume 339.

[0099] The representation 1212 in FIG. 12¢ is a link to
another web page on the web server database. On the World
Wide Web, these links are implemented with a hypertext
protocol, such as HTML (HyperText Markup Language). As
is well known in the art, selecting the representation 1212 will
retrieve another web page from the appropriate web server.
This new web page 1213 is shown in FIG. 124, and as can be
seen, the web page 1213 corresponds to page 608 of the
Graver Tank case from volume 339 of the U.S. Reports.
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[0100] FIG. 12e is the web page of FIG. 124 after the user
has scrolled down the page a few lines. The citation to the
Sanitary Refrigerator case is shown at 1215 in FIG. 12e. And
ascanbe seenat 1216 of F1IG. 12¢ (see also 1216 at FIG. 124),
the proposition for which the Sanitary Refrigerator case is
cited is the function-way-result doctrine. This doctrine is set
forth in the Sanitary Refrigerator case at 1218 in FIG. 125,
which is page 42 of U.S. Reports volume 280.

[0101] FIG. 12f'shows the bottom of the Graver Tank web
page, which has at 1221 representations of citing cases. The
Graver Tank text displayed in the web page of FIGS. 124, 12e,
and 12f corresponds to the first part of paragraph six in FIG.
5d. Thus, the citing cases shown represented in FIG. 54 are
the same as the eight citing cases represented at 1221 of the
web page in FIG. 12f. Selection of one of the eight represen-
tations 1221 will retrieve the corresponding web page.

[0102] In another embodiment, additional representations
may be present at the bottom of the web page of FIG. 12f.
Such additional representations may correspond to cases that
cite the displayed case generally or at other pages, and not
specifically the displayed page. In other words, it is not nec-
essary to limit the representations in the embodiment of
FIGS. 12a to 12f'to only those cases that cite the displayed
page of the document.

[0103] The World Wide Web implementation illustrated in
connection with FIGS. 12a to 12fis particularly attractive
because setting up the database of documents and configuring
the cross-references to citing cases can be relatively straight-
forward. Determining which of the cases cite a particular
page is done, for the most part, by simply searching the text of
the cases for a specific citation to each U.S. Reports page. A
representation for each case that cites a given page inthe U.S.
Reports is generated and incorporated in to the corresponding
U.S. Reports web page. Thus, the citation system used by the
court itself is used to determine the specific cross-references
to and from the various cases, so no translation into other
pages or paragraphs or line numbers or other units is neces-
sary.

[0104] In other embodiments, where a citation system is
used that is different from the system employed by the court,
the court’s citations must be translated into the citations used
by the computerized research system. In other words, if a
court cites cases by referencing a page number in a particular
volume, and the research system uses a paragraph-based cita-
tion system (e.g., as in FIGS. 5a to 5i), the court’s page
number citations will be translated into corresponding para-
graph number citations.

[0105] Although more tedious translation may be required,
it is preferred that smaller units be used for the citation sys-
tem. For example, a citation to a given page does not
unequivocally identify which of the statements of law is being
cited on that page. Therefore, not all of the citing cases for a
particular page will be helpful to the researcher when he or
she is interested in only one of the many statements of law
occurring on the page. This problem is illustrated in FIGS. 5/
and 5i, where the Conroy decision cited the Wilson case for a
proposition that was different than the function-way-result
issue that was being reviewed in FIGS. 5a to 5g. This
occurred because paragraph 36 of the Wilson case contained
more than one citable statement of law. A paragraph-based
citation system is often better than a page-based citation
system because paragraphs are usually smaller than pages
and therefore contain fewer statements of law than do pages.
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But as shown in FIGS. 5/ and 51, a paragraph-based citation
system is not immune to the problem.

[0106] A citation system employing an even smaller unit,
such as a sentence-based citation system, would virtually
eliminate the foregoing problem. However, such a citation
system requires a significant amount of tedious translation if
citations are not already in a sentence-based form.

[0107] Inanother embodiment of the present invention, the
representations in the citing cases box would not necessarily
correspond to the displayed text, but would rather correspond
to displayed text that is specifically selected (i.e., highlighted)
by the user. Such an embodiment would be particularly
appropriate for a sentence-based citation system, because the
selection of one or more sentences would indicate which
citing cases are of interest to the user. In other words, when the
user has selected a specific section of the displayed portion of
a document, this can be an indication that the user wishes to
see only those citing cases that correspond to the selected
portion. Thus, in an embodiment of the present invention, the
citing cases box could contain representations of only those
citing cases that cite the selected portion of the displayed text.
[0108] It is contemplated that the present invention will be
implemented, in at least some embodiments, on a computer
that employs software to carry out the functions described
above. The software is stored on a data storage medium that is
accessible by the computer in a manner known in the art. The
effective implementation of the present invention is obvi-
ously not necessarily dependent on the type of storage
medium employed, and the data storage medium could there-
fore be of any type (including, without limitation, optical,
magnetic, or hardware-based storage media).

[0109] Although the present invention has been shown and
described with respect to preferred embodiments, various
changes and modifications that are obvious to a person skilled
in the art to which the invention pertains, even if not shown or
specifically described herein, are deemed to lie within the
spirit and scope of the invention and the following claims. The
present invention is not to be limited to any specific database
implementation or to any specific network implementation.
What is contemplated is any system appropriate for practic-
ing the invention as set forth in the claims. The cases and
corresponding citing documents described herein are merely
for illustration purposes, and no invention-related signifi-
cance is to be given to them other than that specifically men-
tioned herein. In the claims, any means-plus-function clauses
are intended to encompass not only structural equivalents but
also equivalent structures. Any specific features or aspects of
the embodiments or implementations described or illustrated
herein, however, are not intended to limit the scope of any
claimed invention in a manner not specifically required by the
claim directed to that invention.

1. (canceled)
2. A method performed by one or more computers, the
method comprising:

receiving a first request for a first document from a client
computer over a network, wherein the first document is
a judicial opinion;

responding to the first request by transmitting the first
document over the network to the client computer to be
displayed in a first user interface element of a user inter-
face on the client computer;

identifying a plurality of second documents that are differ-
ent from the first document and that include references
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to the first document, wherein the second documents are
different judicial opinions citing the judicial opinion;
and

transmitting to the client computer over the network infor-

mation about each of the second documents for display

in the user interface, including transmitting to the client

computer instructions that, when executed on the client

computer, cause the client computer to:

display the first document in the first user interface ele-
ment;

display, in the first user interface element with the first
document, a reference request user interface element
for requesting information about the second docu-
ments; and

in response to a user selecting the reference request user
interface element and without further user interaction,
display a second user interface element different from
the first user interface element, and display in the
second user interface element a citation to one of the
different judicial opinions citing the judicial opinion.

3. The method of claim 2, wherein the instructions, when
executed by the client computer, cause the client computer to
display the second user interface element so that it completely
displaces the first user interface element.

4. The method of claim 2, wherein the instructions, when
executed by the client computer, cause the client computer
display the second user interface element so that it partially
obstructs the first user interface element.

5. The method of claim 2, wherein the first user interface
element is a window, and wherein the second user interface
element is a different window.

6. (canceled)

7. The method of claim 2, wherein the first document
includes first content created by a first author, and wherein the
first content includes the first author’s commentary about a
particular topic, and wherein the first author’s commentary is
published in the first document so that it is widely available to
those having access to the network, and wherein the second
document includes second content created by a second
author, and wherein the second content is published in the
second document so that it is widely available to those having
access to the network.

8. The method of claim 7, wherein the second author is
different from the first author, and wherein the second content
is created by the second author after the first content is created
by the first author.

9. The method of claim 7, wherein one of the references to
the first document is used to support an opinion expressed by
the second author in the second document.

10. The method of claim 2, wherein the second document
is not part of the first document.

11. The method of claim 2, wherein the representation of
the second document is a link to the second document.

12. A system comprising one or more computers config-
ured to perform operations comprising:

receiving a first request for a first document from a client

computer over a network, wherein the first document is
a judicial opinion;

responding to the first request by transmitting the first

document over the network to the client computer to be
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displayed in a first user interface element of a user inter-
face on the client computer;

identifying a plurality of second documents that are differ-

ent from the first document and that include references
to the first document, wherein the second documents are
different judicial opinions citing the judicial opinion;
and

transmitting to the client computer over the network infor-

mation about each of the second documents for display

in the user interface, including transmitting to the client

computer instructions that, when executed on the client

computer, cause the client computer to:

display the first document in the first user interface ele-
ment;

display, in the first user interface element with the first
document, a reference request user interface element
for requesting information about the second docu-
ments; and

in response to a user selecting the reference request user
interface element and without further user interaction,
display a second user interface element different from
the first user interface element, and display in the
second user interface element a citation to one of the
different judicial opinions citing the judicial opinion.

13. The system of claim 12, wherein the instructions, when
executed by the client computer, cause the client computer to
display the second user interface element so that it completely
displaces the first user interface element.

14. The system of claim 12, wherein the instructions, when
executed by the client computer, cause the client computer
display the second user interface element so that it partially
obstructs the first user interface element.

15. The system of claim 12, wherein the first user interface
element is a window, and wherein the second user interface
element is a different window.

16. (canceled)

17. The system of claim 12, wherein the first document
includes first content created by a first author, and wherein the
first content includes the first author’s commentary about a
particular topic, and wherein the first author’s commentary is
published in the first document so that it is widely available to
those having access to the network, and wherein the second
document includes second content created by a second
author, and wherein the second content is published in the
second document so that it is widely available to those having
access to the network.

18. The system of claim 17, wherein the second author is
different from the first author, and wherein the second content
is created by the second author after the first content is created
by the first author.

19. The system of claim 17, wherein one of the references
to the first document is used to support an opinion expressed
by the second author in the second document.

20. The system of claim 12, wherein the second document
is not part of the first document.

21. The system of claim 12, wherein the representation of
the second document is a link to the second document.
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