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Box I Observations where certain claims were found unsearchable (Continuation of item 1 of first sheet)

This international report has not been established in respect of certain claims under Article 17(2)(a) for the following reasons:

1. Claims Nos.:
because they relate to subject matter not required to be searched by this Authority, namely:

2. D Claims Nos.:
because they relate to parts of the international application that do not comply with the prescribed requirements to such
an extent that no meaningful international search can be carried out, specifically:

3. D Claims Nos.:
because they are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a).

Box II Observations where unity of invention is lacking (Continuation of item 2 of first sheet)

This International Searching Authority found multiple inventions in this international application, as follows:

Please See Extra Sheet.

1. D As all required additional search fees were timely paid by the applicant, this international search report covers all searchable
claims.

2. As all searchable claims could be searched without effort justifying an additional fee, this Authority did not invite payment
of any additional fee.

3. As only some of the required additional search fees were timely paid by the applicant, this international search report covers
only those claims for which fees were paid, specifically claims Nos.:
1-6,10-11,13-21 for the SEQ ID NOS. as elected in the response to the PCT/ISA/206

4. D No required additional search fees were timely paid by the applicant. Consequently, this international search report is
restricted to the invention first mentioned in the claims; it is covered by claims Nos.:

Remark on Protest D The additional search fees were accompanied by the applicant's protest.

D No protest accompanied the payment of additional search fees.

Form PCT/ISA/210 (continuation of first sheet(1)) (July 1998)%



INTERNATIONAL SEARCH REPORT International application No.
PCT/US00/06112

BOX 1I. OBSERVATIONS WHERE UNITY OF INVENTION WAS LACKING
This ISA found multiple inventions as follows:

This application contains the following inventions or groups of inventions which are not so linked as to form a single

inventive concept under PCT Rule 13.1. In order for all inventions to be searched, the appropriate additional search
fees must be paid.

I Claims 1-6, 10-11, and 13-21 drawn to polynucleotides.
1L Claims 7-9 and 35 drawn to polypeptides.
III. Claims 12 and 22-34 drawn to transgenic cells and plants and methods of making them.

Sequence Election Requirement Applicable to All Groups

In addition, each Group detailed above reads on distinct SEQ ID Numbers that share no special technical
feature because they are structurally unrelated sequences. A further lack of unity is applied to each Group. In Group
1, SEQ ID NOS: 1-10 form the first inventive concept and each subsequent 10 consecutive SEQ ID NOS. (e.g. 11-20,
21-30) will be treated as an additional invention. In Group II, each single polypeptide referenced by SEQ ID NO. will
be treated as an additional invention. In Group III, each transgenic cell (and plant containing said cell) containing a
referenced SEQ ID NO. will be treated as an additional invention.

The United States Patent Office takes the position that nucleotide sequences encoding different proteins are
structurally distinct chemical compounds and are unrelated to one another and that these sequences normally constitute
distinct inventions. Each such nucleotide sequence is presumed to represent a distinct invention. Nevertheless, to
further aid the biotechnology industry in protecting its intellectual property without ~r=-ting an undue burden on the
Office, the Commissioner has decided to permit a reasonable number of such nucleotide sequences to be claimed in a
single application. See Examination of Patent Applications Containing Nucleotide Sequences, 1192 0.G. 68 (November
19, 1996). It has been determined that normally ten sequences constitute a reasonable number for examination
purposes.

The inventions listed as Groups I-III with the additional sequence elections as set forth above do not relate to a single
inventive concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or corresponding special
technical features for the following reasons: The special technical feature of each polynucleotide is its own unique
structure which is defined by its sequence. The totality of this structure is not shared by any other polynucleotide
recited in the claims.

Note that PCT Rule 13 does not provide for multiple products or methods within a single application.
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