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searchable claims.
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3. D As only some of the required additional search fees were timely paid by the applicant, this International Search Report
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Claims Nos.: 1,10-14,22,23,30,37-40,47

Present claims 1,10-14,22,23,30,37-40,47 relate to an extremely large
number of possible compounds. Support within the meaning of Article 6 PCT
and/or disclosure within the meaning of Article 5 PCT is to be found,
however, for only a very small proportion of the compounds claimed. In
the present case, the claims so lack support, and the application so
lacks disclosure, that a meaningful search over the whole of the claimed
scope is impossible. Consequently, the search has been carried out for
those parts of the claims which appear to be supported and disclosed,
namely those parts relating to the compounds according to claims
2-9,15-21,24-29,31-36,41-46,48-53.

The initial phase of the search for these claims revealed a very large
number of documents relevant to the issue of novelty. So many documents
were retrieved that it is impossible to determine which parts of claims
2-9,15-21,24-29,31-36,41-46,48-53 (compounds per se) may be said to
define subject-matter for which protection might legitimately be sought
(Article 6 PCT). Consequently the search report with regard to said
claims 2-9,15-21,24-29,31-36,41-46,48-53 has been limited to a selection
of retrieved novelty -affecting documents,with a special emphasis to
compounds containing at least one hydroxyphenyl substituent as
illustrated by the examples of the application.

It should however be noted that the search and the search report can be
considered as covering all claimed compounds of the prior art insofar
these compounds display an estrogen receptor modulating activity.

The applicant’s attention is drawn to the fact that claims, or parts of
claims, relating to inventions in respect of which no international
search report has been established need not be the subject of an
international preliminary examination (Rule 66.1(e) PCT). The applicant
is advised that the EPO policy when acting as an International
Preliminary Examining Authority is normally not to carry out a
preliminary examination on matter which has not been searched. This is
the case irrespective of whether or not the claims are amended following
receipt of the search report or during any Chapter II procedure.
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