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Remark on Protest The additional search fees were accompanied by the applicant's protest and, where applicable, the
payment of a protest fee.
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Claims Nos.: 1-15, 17-21

No meaningful search was possible for independent claims 1, 17, and 21
and all claims dependent on these claims for the following reasons: Claim
1: The formulations "a first layer or undercoat layer" and "a second
layer or overcoat layer" are not ciear. In particular, it is unclear
whether the first layer is identical to the undercoat layer or whether it
is an alternative to the undercoat layer. In the latter case, the
position of the first layer is unclear. The same argumentation applies
for the second layer and the overcoat layer. The formuiation under a. and
b. leaves the reader in doubt which of the features are essential and
which are optional. Especially in view of claim 5 it is unclear, whether
the primary catalytic metal is essential or an optional feature.
Furthermore, although the zeolite seems to be optionai in c¢laim 1,
combination with the further characterization in dependent claims 12 and
13 indicates that it might be an essential feature. Therefore, the scope
for which protection is sought is unclear. The features claimed under c.
are completely unclear. First, it is unclear in which relation this
catalysts stands with the claimed oxidation catalyst. In particular it is
unclear whether "a catalyst” refers to the oxidation catalyst itself or
another catalyst. Second, the term "substantially enriched in Pd content”
is unclear as it does not provide a reference and therefore does not
allow the skilled person to decide which amount of Pd is required to
solve the problem of the invention. According to a. and b. Pt and Pd are
two options out of a group of metals from which the primary catalytic
metal can be chosen. Even if the the primary catalytic metal is regarded
as essential, Pt and/or Pd do not have to be present in the first or
second layer of the oxidation catalyst. However according to ¢. at least
Pd 1s essential in order to define a Pd to Pt ratio for the first and for
the second layer. Thus, it is not clear which of the features provided
in claim 1 are essential for the definition of the present invention. It
is further noted, that although formulated as an independent claim, claim
19 does contain all features of claim 1 and is therefore dependent
thereof. Claim 17: For claim 17 the same argumentation applies as for
claim 1. In addition the following lacks of ciarity arise: claim 17
claims a method of treating exhaust gas. However, claim 18 which is
dependent on claim 17 refers to "the catalytic device of claim 17".
Therefore, the intended category for claim 17 is unclear. claim 17 claims
a method comprising passing an exhaust gas over a catalytic device
comprising a housing disposed around a substrate and an oxidation
catalyst comprising a substrate upon which at least two layers of
washcoat are disposed. It is however uncliear if and in which way the
housing and the oxidation catalyst are related. In particular it is
unclear whether the substrate in the housing is equivalent to the
substrate of the oxidation catalyst. Claim 21: For claim 21 the same
argumentation applies as for claim 1. In addition the following lacks of
ctarity arise: Claim 21 claims a catalytic device comprising a housing
disposed around at least one substrate and an oxidation catalyst
comprising a first substrate located upstream with respect to flow of
exhaust gas upon which a first layer of washcoat is disposed. It is
unclear if and in which way the housing and the oxidation catalyst are
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related. In particular it is unclear whether the at least one substrate
in the housing i1s equivalent to the first substrate of the oxidation
catalyst. The term "upstream with respect to flow of exhaust gas" is
unclear because it does not refer to a reference point and therefore does
not allow the skilled person to define the position of the first
substrate within the catalytic device. The relation between the second
substrate on the one hand and the housing and the oxidation catalyst on
the other hand is unclear. In particular, it is not ciear whether the
geggnd substrate is part of the oxidation catalyst or of the housing or
oth.

The applicant’s attention is drawn to the fact that claims relating to
inventions in respect of which no international search report has been
established need not be the subject of an international preliminary
examination (Rule 66.1(e) PCT). The applicant is advised that the EPO
policy when acting as an International Preliminary Examining Authority is
normally not to carry out a preliminary examination on matter which has
not been searched. This is the case irrespective of whether or not the
claims are amended following receipt of the search report or during any
Chapter II procedure. If the application proceeds into the regional phase
before the EPC, the applicant is reminded that a search may be carried
out during examination before the EPO (see EPO Guideline C-VI, B8.2),
should the problems which led to the Article 17(2) declaration be
overcome.
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